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9) N the Hifforical. Regifter N° LXV. we gave 

$8 our Readers a Copy of a Pamphlet, which 

ae had been publifhed in Germany againft the 

We Pragmatick Sanétion, entitled, Refleétions of 

@ an impartial German Patriot, upon the De- 

; me mand of a Guaranty of the Imperial Pragma- 
tick Saétion. As that Pamphlet was fuppofed to have 


been wrote by a very eminent Hand, an Anfwer to it 
was expected with much Impatience ; at laft it appear’d 
in Publick without a Name, but is fuppofed to have 
been the Produf&tion of Count Schonborn, Bithop of Bam- 
derg and Wurtzburg, and Vice-Chancellor of the Empire, 
who is efteem’d a great Mafter of the Laws and Confli- 
tutions of the German Empire. We have no Doubt but 
that our Readers will be curious te fee it, and therefore 
we fhall give them a full Copy thereof. It is entitled, 


An Examination of the Reflettions of an Impartial German 
Patriot upon the Demand of a Guaranty of the Imperial 
Pragmatick Sanétion. ' 


Bates the End of laft Year, there appeared at Re- 
tisbon a printed Pamphlet entitled, Refle‘fions of an 
impartial German Patriot, upon the Demand of a Guaranty 
of the Imperial Pragmatick Sanétion. The Defign of this 
Pamphlet is to raife Doubts in the Minds of the I!lu- 
firious Members of the Germanick Body, as to the Order 
of Succeffion eftablifhed with Regard to the Territories 
of the Houfe of duftria, and to prevent, if poffible, the 
prudent Meafures which ae took for eftablith- 
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ing the Tranquility and Happinefs of his native Coun- 
try. It is in vain for the Author to difguife himfelf 
under a borrow’d Charaéter ; the falfe Zeal he is full of 
for the Interefls of the Empire ; the indifcreet Hatred 
he bears, towards its auguit Chief, and the violent In- 
clination he thews for a neighbouring Power, expofe 
him fo much to View, that he is eafily difcover’d, not- 
withftanding the Mask under which he foolifhly endea- 
vours to conceal himfelf. It is neverthelefs true, that 
he expreffes himfelf in fuch a fpecious Manner, as may 
impofe upon thofe who are but little acquainted with 
the juft Views of his Imperial Majefty, or with their 
own proper Interefls ; and this is the chief Reafon that ° 
has prevail’d upon me to undertake a clofe Examination 
of thofe Reflections, and to remove thofe Difficulties 
which have been form’d againft the Authenticknefs and 
the Advantageoufnefs of the Pragmatick Sanétion. Be- 
ides, this Affair is become of fuch Importance to Eu- 
rope in general, that it cannot be enough cleared up; fo 
that it is doing a Service to the Publick, to fet it in as 
clear a Light as poflible. 

What is of Importance to know, is, Whether the Em- 
peror had a Right to difpofe of the Eventual Succeffion, 
with Regard to his Hereditary Countries, in the Man- 
ner he has done by his Declaration of the roth of April 
1713 ; and whether in the eftablifhing of that Law of 
Succeflion, he has exa&tly conform’d himfelf to the Con- 
ftitutions and Cuftoms of the Empire. 

The Author finds a great deal to objet againft the 
Condu& of his Imperial Majefty in thefe two Points ; 
and to make the Irregularity thereof appear, he endea- 
vours to fhew, ‘ That the Law of Succeffion which the 
* Emperor has made, is altogether new, and contrary to 
© the Ufage of the Empire. 

And he pretends further to fhew, © That fuch a Set- 
© tlement by a publick Law, is contrary to: the Nature 
* and Conftitution of the different States, of which the 
© Auftrian Dominions are at prefent compofed. 

From thefe two principal Points he propofes to him- 
{elf to difcover all the Confequences of the Engagement 
contra quofcunque ; and from thence to ftate this Queftion, 
to wit, Whether it may be convenient for the Germanick 
Body to engage in the Guaranty demanded by the Em- 
peror, 

In order to overturn thofe Principles methodically, 
and to eftablith fuch as may be more folid and mere jul, 
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Heads. Being animated by a pure Zeal for Truth, and 
for the Intereft of my Native Country, I fhal! advance 
nothing but what is moft agreeable thereunto; but at 
the fame Time, I muft take Care to render my Expref- 
fions conformable to that unbounded Refpeét, which is 
I fhall reduce what I am to fay to the fame Number of 
due to the firft Monarch upon Earth ; a Duty which 
the pretended Patriot has neg)e€ted, in a Manner as im- 
pudent as it is contrary to the exprefs Laws of the Em- 
pire. But to come to the Point. 

The Author forefeeing that no impartial Man of a 
quick Pénetration could mifs taking Notice of the Weak- 
nefs of his Arguments, does therefore at the very Begin- 
ning endeavour to dazzle the Reader’s Underftanding, 
by one of the moft grofs Sophifms that can be made 
Ufe of. 

‘ The Age of the Emperor, /ays he, which according 
* to the Order of Nature, promifes him a long Reign 

yet to come, was naturally a Motive for not precipita- 

ting and pufhing a Settlement of fuch Confequence, if 
there had been nothing in it contrary to the Laws and 

Cuftoms of the Empire. 

Could it have been ever imagined, that the wife Pre- 
cautions which his Imperial Majefty has taken, for pro- 
viding in the moft folid Manner, for the Happinefs of 
his Dominions, could have been made Ufe of, as a Pre- 
text for fufpe&ting the Uprightnefs of his Intentions? 
No Prince, who has really at Heart the Profperity of 
the States under his Dominion, contents himfelf with 
preferving the Tranquillity of them during his own 
Life 5 he ought to extend his Views further, and endea- 
vour to make it continue beyond that Term; he ought 
to provide before hand again{ft every Thing that may 
difturb them after his Deceafe. The Emperor fecing 
himfelf without any Male Heirs of his Body, after ha- 
ving been marry’d feveral Years, and wifely forefecing 
the Inconveniencies that muft from thence inevitably 
enfue, in cafe he fhould happen to die in fuch Circum- 
ftances, Could he too foon enter into a Concert, for ta- 
king the Meafures which he thought moft proper for 
preventing thofe pernicious Confequences ? If his Impe- 
rial Majefty were never to grow older, yet his Subjetts 
could not thereby be fufficiently fecured againft fo un- 
lucky an Event. There was nothing but the eftablith- 
ing of a certain and indifputable Law of Succeflion, with 
Regard to his Hereditary Countries, that could poflibly 
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jnfure the Repofe, or prevent the infallible Ruin of 
them. Very far then from drawing odious Inferences 
from a Step fo neceflary and wifely concerted, we are 
obliged to acknowledge therein the honeft and effectual 
Care which his Imperial Majefty has taken, of the 
Welfare of his Territories, whofe Interefis are fo clofely 
linked with thofe of the Empire in general: And thus 
the falfe Inference which our Author has made, refolves 
itfelf at laft into the begging of a Queftion abfurd in 
itfelf, and unworthy of any Man of common Senfe. 

The Cafe is the fame with refpe& to the other Infe- 
rence, which he draws from the Emperor’s having en- 
deavoured to procure the Guaranty of Foreign Powers, 
as to the Pragmatick Sanftion, before he asked the Guaran- 
ty of the States of Germany. One who is in the leatt 
acquainted with the Maxims of true Politicks, muft be. 
convinced, that the Emperor was led into, and even 
obliged to take this Step. The Guaranty of the Empire 
was not fufficient to fecure in an effetual Manner, the 
Execution of that wholefome Scheme, which his Impe- 
rial Majefty had in View, and to prevént the Misfor- 
tunes of a bloody War. The Support of Foreign Pow- 
ers was chiefly neceffary for this Purpofe, It was even 
forefeen, that a great many of the German States would 
regulate themfelves, according to the Condu& of Fo- 
reign Powers upon that Occafion. And confequently 
the Emperor, without ftanding upon ridiculous and 
dangerous Ceremonies, was bound to catch hold of the 
firft Opportunity, which appeared favourable for indu- 
eing Foreign Powers to come into his Views, whith 
were befides moft evidently calculated for their own 
particular Advantage. And as the Introduétion of the 
Infante Don Carlos into Italy, furnifh’d his Imperial 
Majefty with fuch an Opportunity, can any one be fur- 
prized, that he made the beft Ufe of it, in a Manner, 
which was no Way prejudicial to the Rights and Privi- 
leges, either of the Empire, or of the different States, 
which belong to the fame. So I leave the Reader to’ 
judge, whether it be the Imprudence, or Temerity of 
the Author, that has had the greateft Share in thofe in- 
jurious and calumnious Egithets, which he has dared 
to afcribe to the Defigns of his Imperial Majefty, and 
of his auguft Houfe. 

After thefe fine Strokes in the Air, our Author comes 
to be ferious. ‘ Germany of old, fays he, knew no fuch 
* Thing as the Indivifibility of Great Fiefs ; the bl 

and . feffors 











N°LXX for the Year 1733. 85 


* feffors either in their Life-time, or by their laft Will, 
© made a Partition of them among their Children.” This 
he pretends to demonftrate, from the Authority of fome 
learned Men, from Examples found in Hiftory, and 
from the prefent State of the Empire itfelf. 

Even granting, that this Controverfy were to be de- 
cided by the Number. of Authors, and not by the Weight 
of their Arguments, our Patriot is much Miftaken if 
he flatters himfelf, that it will thereby be decided in 
his Favour. Befides Mariana, Savedra, Schilterus, For- 
JSterus, Ludolphus, a vaft Number of others could be na- 
med, who are for the Indivifibility of Fiefs. It would 
even be eafy to fhew, that the Authors whom our Pa- 
triot has cited, were not really againft the Indivifibili- 
ty of Fiefs; and that he has not rightly comprehended 
them, for want of making the proper Diftinctions be- 
tween the different Periods and Epochs of the Hiftory of 
Germany. But there is no Certainty in depending upon 
others, with Regard to a Matter of fuch Importance. 
Let us make Ufe of our own Reafon. Let us place be- 
fore our Eyes, the ancient State of Germany, and from 
thence let us endeavour to determine, whether or no in 
paft Ages, the Right of Indivifibility has taken Place, 
with Regard to the Great Fiefs. 

For this Purpofe it is not neceffary to penetrate into 
the dark Receffes of too remote Antiquity. Neither 
Tacitus, nor any one of the ancient Hiftorians, tells us 
any Thing that’s decifive as to this Point. Let us come 
at once to the Time of the Carlovingian Race. It is 
certainly true, that the principal Fiefs of the Empire, 
owe their Origine to thofe Times. But fince at the Be- 
ginning, the Poffeficrs of thofe Fiefs were but as Vice- 
Roys and Governors, therefore one may eafily conceive, 
that they were not allow’d to difpofe of them, as they 
had a Mind, and to tranfmit them to their Heirs ; and 
confequently no Argument can be from thence drawn 
for the Order of Succeffion, which is now in Queftion. 

It was not "till After-Ages, that the Right of Succef> 
fion introduced itfelf infenfibly into the Fiefs, by a Cu- 
ftom which ow’d its Origine to the Connivance of the 
Emperors, and fortify’d itfelf by the Troubles and in- 
teftine Wars, which afterwards happen’d in Germany, 
. and turned the whole Topfy-Turvy. In thofe Times, 

the Poffeffors began to tranfmit their Eftates to one of 
their Sons, which generally was to the eldeft, in which, 
they even had fome Regard to the Nature of Fiefs, 

which, 
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which, according to their original Inftitution, ought to 
be the Inheritance of one only. “In this Manner began 
the Right of Indivifibility and Primogeniture among 
the German§. It was to have been wifhed, that the 
Eftates of the Empire had always follow’d this falutary 
Cuftom ; and that after having acquir’d a more exten- 
five Power over their Fiefs, they had never taken the 
Whim into their Heads, of making thofe mifchievous 

_ Partitions, which were then in Vogue, and which 
brought their Native Country within an Inch of its 
Ruin. However, it was not Jong before thofe very 
Princes began to feel the fad Effe&ts of the difmember- 
ing of their Territories, and being fenfible of the Fault 
they had committed, they began immediately to think | 
of a Remedy for the future, by returning again to the 
Indivifible Union of their Eftates, and eftablifhing it in 
a more folid Manner, by the Means of Imperial Grants, 
and Family Conventions, with which they fortify’d 
themfelves for that Purpofe: Which is the Occafion, 
that there are aftually but very few illuftrious Families 
in Germany, who do not enjoy the Right of Indivifibili- 
ty and Primogeniture. 

I grant, that the Partitions juft now mention’d, ap- 
pear as yet in the great Number of little Fiefs, which 
are to be found in the Empire ; but from thence it can- 
not be inferred, ‘that Divifibility has been the perpe- 
tual Cuftom in Germany. 

I come from thence to the Houfe of Auffria in parti- 
cular. This Country has always had the Happinefs to 
be governed by Princes of great Wifdom, who have ta- 
ken a particular Care of the Prefervation thereof. Hen- 
vy Duke of Auftria, obtain’d of Frederick I. a fpecial 
Grant, by which, among other Prerogatives, he got the 
Right of Indivifibility and Primogeniture, eftablifh’d in 
his Family, in Favour of both Sexes. This is the Grant, 
whofe Authenticknefs our Author dares attack. But 
though Mention be made of this Grant by Imperial and 
Contemporary Authors, * yet we may indulge him in 
what he fays for a little ; becaufe this Grant is fuppor- 
ted by fo many others of the fame Force, that though it 
fhould fail, yet the Order of Succeffion thereby eftablifh’d 
would remain unqueftionable. The Emperor Frederick II. 
after having in the Year 1246, confirmed the Grant 
above-mention’d, extended it even to the Eftates and 

; Territories 
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Territories that then were, or thereafter fhould bé an- 
nexed to Auftria. Rodolph I. Charles IV. Sigifmond and 
Charles V. corroborated it by new Confirmations. And 
laftly, it has been renew’d by Ferdinand ILI. in his Te- 
ftament of 1621, and under Leopold, by the Partition he 
made in 1703, between the two Kings his Sons. . One 
muft be very ignorant, or very rath, to dare to call in 
Queftion a Right which is fupported by fo firong and 
authentick Documents. 

The Objeétions ftarted by our Author, againft the 
Extent of this Privilege, are of no great Weight. We 
fhall readily yielded to him, that the Grant of Frederick I. 
is. confined to what is called duftria.. Let him, if he 
will, ,cut it off entirely. That of Frederick II. and-ge- 
nerally fpeaking, all thofe which-were afterwards made, 
relating to.that Subje&t, remain in their full Force. . In 
them we find the Extenfion of that Privilege eftablithed 
in the, moft exprefs Terms. ; 

- The Examples brought by the Patriot for proving, 
that thofe Regulations have not. been fcrupuloufly ob- 
ferved, are nothing to the Purpofe. We mutt carefully 
diftinguifh between what is Fa&t-and what is Law. Be- 
fides, it is allow’d to every Man, not to claim the Bene- 
fit of a Privilege.granted in his Favour. A Prince may 
with Juftice wholly renounce the Succeflion, as to thofe 
Territories he is next Heir to, or he may yield a Part 
of them to thofe who have a Right.to fucceed immedi- 
ately after him. Of this there are but too many Exam- 
pleseven among thofe Fiefs, where. the Right of Indi- 
vifibility is notorioufly and publickly received. . But 
this no Way prejudices the Laws and Conditions of Suc- 
ceffion, nor does it hinder the Succeffors,; who have a 
Mind to have the fole . Poffeflion of. their Territories, to 
claim the fame, in Exclufion of their Coheirs at Law. 

The Renunciations of the Arch-Dutchefles, Daugh- 
ters of the Emperor Jo/eph, fuggefts to our Author a 
new, Example.,;; As Renunciations always fuppofe a 
Title, he infers from thence, that thofe Princeffes had 
really a Title to his Imperial Majefty’s Territories. But 
it is..eafy to make him underftand Reafon as to. this 
Point. It is often nothing but a falfe and prefumptubas 
Title, which gives Occafion to Renunciations, and in 
fuch Cafes they.are only made Ufe of by Way of Pre- 
caution, or according to Cuftom. Thofe under Confide- 
ration are in fome certain Senfe fuperfluous, they being 
founded upon no Title, fupported by any Law whatfo- 
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ever. They are only neceffary in fo far as they ferve to 
take away.any Ground of Difpute, which might after- 
wards have arifen upon that Subjeét. 

Let us come to the laft Obje&tion, which our Author 
takes againft the Extent of this Succefforial Law. He 
maintains, that the Emperor has himfelf, in fome 
Manner acknowledged, that the Countries poffeffed by 
him, have in this Refpe&t different Laws; and for Proof 
thereof, he brings the 18th and 3oth Articles of the 
Treaty of Raftat. In the firft, the King of France con- 
fents, ‘ That the Emperor fhould enter into the Poffef- 

‘© fion of the Spanifh Netherlands, to be enjoy’d by him, 
* according to the Order of Succeffion, eftablifh’d in the 
* Houfe of Auftria.” In the laft he yields to the Empe- 
ror the Kingdom of Naples, and the Dutchy of Milan, 
© together with all the Rights annexed to the faid Ita- 
* lian States, in fuch Manner as the Kings of Spain exer- 
* cifed the fame, from P&ilip II. to the King laft de- 
«© ceafed.” But upon a clofe Examination of thofe Arti- 
cles, there is nothing of what our Author pretends to 
fee in them, to be in the leaft difcover’d, There is 
Mention made of the Manner of Succeffion as to the Low 
Countries, but no Mention of that which takes Place 
in’ the Italian States. As to the laft, they make Ufe 
only of general Terms, which oo neither an Uni- 
formity nor a Diverfity, with refpett to the Order of 
Succeffion in thefe Countries. Befides, by the 18th Ar- 
ticle it clearly enough appears, that there is no Contra- 
dition between poffefing thofe Eftates, after the Manner 
of the Kings of Spain, and fucceeding to them, after the 
Manner of the Arch-Dukes of Auftria, fince we find thofe 
two Ways of fpeaking both join’d together, with Rela- 
tion to the Low Countries, and that the Moft Chriftian 
King does not confent to the Order of Succeflion obferv’d 
in the Houfe of Auftria, "till after having agreed to the 
Poffeffion in fuch Manner as the Kings of Spain had it. 

From the whole let us conclude, that the Cuftom of 
Indivifibility is very ancient in Germany, that Primoge- 
niture, as well Feminine as Mafculine, has been intro- 
duced feveral Ages ago into the Eftatts of his Imperial 
Majefty ; and confequently, the Pragmatick Sanétion, 
far from eftablifhing any Thing new in this Refpe&t, is 
‘but a Recapitulation, Explanation, and Confirmation of 
what went before, as is therein exprefly mention’d. 
Moreover it would be eafy to fhew, that Female Primo- 
“geniture is no fuch rare Thing in Germany, or fingular 
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in the Houfe of Auftria, as‘our Author pretends to in- 
finuate.. The Dutchies of Lorrain, Fuliers, Clewes, 
Bergue, Brunfwick, and many other Fiefs of the Empire, 
can bear Teftimony ; but fuch an Enquiry would make 
me wander too far from the Subje& in Hand, and make 
me exceed the Bounds which I have prefcribed to my- 
felf. as ual . ty 

Our Author, in order to eftablith his 2d Point, fup» 
pofes that before fuch a Difpofition as what we are 
treating of, can be looked on as good, it is neceflary, 
1ft, That it be not contrary to any exprefs Law. 2d, 
That. it be made by and with the Confent of all thofe 
who are any Way interefted therein. 34, That all the 
Subje&ts and Provincial Affemblies confirm it by an 
Oath. -And laftly, That it be likewife confirmed by 
the chief Head of the Empire. After having laid down 
thefe Principles, he maintains, that the Pragmatick 
Sanétion fails in the very firft. Let us fee if there be 
any Thing in what he fays, and with him let us examine 
the different Eitates poffeffed by his Imperial Majefty. 

Our. Author fpeaks not of Aufiria properly 
fo call’d 5 he agrees, that the Emperor may Auffria, 
difpofe of it as he thinks fit. ‘° But, /ays he, 
© from the Arguments I have mention’d on Occafion of 
the Conflitution of 1156, the fame Judgment is not to 
be formed with refpe& to Carinthia, Tyrol, and that Part 
of Suabia poffeffed by the Emperor, which came not to 
the Poffeffor of uftria but upon different Conditions, 
and by Virtue of different Titles, as may be eafily 
© pfoved from the Hiftory of each of thofe Efftates.’ It 
appears from what we have before faid in Relation to 
this Privilege granted to Frederick I. that tho’ it thould 
be entirely given up, yet our Argument is not left 
without a Support. - 

. The PriviJeges.granted by Frederick Il, and Charles V. 

have fuficiently fupplv’d that Defect. Thefe are the 
Words.of the Firft of the two laft mention’d, 
_ Volumus etiam, ut fi Diftrigtus 3 Ditiones ditti Ducatus 
(Auftria) ampliati fuerint ex hareditatibus, donationibus, 
vel quibufcungue aliis devolutionum fuccefibus, prefata jura, 
privilegia, gd indulta ad augmentum ditti dominii Aufirie 
plenarie, referantur. 

‘The fame Claufe is to be found in the Privilege gran- 
ted by CharlesV. Moreover, our Author would have 
done a Service to the Publick, if he had pointed out 
thofe different Titles and Conditions upon which Carin- 
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thia; Tyrol, 8c, were incorporated with Anffria, and 
which, according to him, prévent the effablifhing of 
any fuch Law of Succeffion as that now in Queftion. 
We muft freely acknowledge that we have been at a great 
deal of Painis to find any fuch, bit in vain. 
Our Author brings two Arguttiénts for pro= 
Bohemia. ving that the Pragmatick Santtion is altogethet 
incompatible with the Rights and Privileges 
of this Kingdom. ‘ To confidet it, /ays he, only as an 
© EleG&torate; it can never be fubjefted to the Law of 
© Primogenituré as to Heirs Female, but only as te 
* Heirs Male, as all the other Electorates dre by Virttit 
© of the Golden Bull. . 

Our Patriot onght to have taken Notice, that Bohemia, 
by being eref&ted ihtd an Eleftorate by the Emperof 
Charles ¥V. @id riot lofe thofé Rights and Privileges 
which it yet poffeffés diftin&tly and different from thofe 
of the other Eleétotates: It is not néceffary to entet 
into a Detail of ali thofé Prerogatives and Singularities. 
It is faficient to prove, even by the Words of the Golden 
Bull, that Charles 1V. had no Intention, by that Confti- 
tution, to change the Order of Sicceffion eftablifhed in 
that Kingdom, nor to fubjeé it to the fame Regulation 
with the other great Fiefs of the Empite. 

Si vero aliguem ex hujufmodi Principatibus ipforum Im- 
perio facro vacate contigerit, tum Imperator, fer Rex Ro- 
manoruin, qui pro tempore fuerit, de ipfo providete debe- 
dit & poterit, tanquam de re ad fe & Imperium legitime 
devoluta ; falvit femper Privilesiis © Confrctudinibus Reg- 
nt roftri Bohemix /uper Eleétione Regjs, in Cafu Vacatios 
nis, per Régni-colas facienda, juxta Cantinentiam eorundem 
Privilegiorum, © obfervatam Confuetudinem diuturnam @ 
Divis Romanorum Imperatoribus, feu Regibus, obtento- 
rum. 

From hence it appears, that the firft Argument brought 
by our Author is founded only upon his moft profound 
Ignorance, as to the Rights of the different Ficfs of 
the Enipire. As to his fecond Argument, it is the very 
fame. It is furprizing that our Author fhould cite in 
Favour of what he advances, the very Clatife of the 
Golden Bull which I have juft now recited, where it is 
exprefly taken Notice of, that the RBokemians have no 
Right to eleét their Kings, but only in Cafe of a Vacan- 
ey, according to the Privileges, Ufages and Cuftomé 
— by the Emperors or Kings of the Romans. Thefe 

ords are fo many Weapons, which he himfelf puts into 
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my Hands, for the defeating of him. There is in Bohes 
mia no Imperial or Royal Grant which any Way relates 
to the prefent Purpofe, but that of Frederick II. which 
Charles TV. confirmed fome little Time before the Pyb- 
lication of the Golden Bull. This is the Claufe which 
relates to the Ele&tion of a King of Bohemia. 

Eleétionem Regis Bohemig in cafu duntayat £3 eventy 
quibus de Genealogia, de Progenie, vel Semine aut Pro/apia 
Mafculus vel Femella faperfits Legitimus, quad Deus aver- 
tat, nullus fuerit origndus, vel per quemque aliuk modum 
yacare contigerit, ad Pralatos, Duces, Principes, Barones, 
Nobiles, & Communitatem Regni & Pertinentiarwm eju/dem 
pertinere. 

The Emperor’s Title being thus founded on anthen- 
tick Laws and Conftitutions, he has no Occafion to take 
hold of the Right of Conqueft for fupporting in that 
Kingdom an Order of Succeflion which has been in Ufe 
for fo many Ages, and it will be in vain for the Bohe- 
wians to flatter themfelves with the Hopes of recovering, 
yur poft liminii, the Poffeffion of a Right of free Elec- 

ion, as long as there are Children Male or Female of 





the Houfe of 4uféria, capable of fucceeding in that 
Bipaion: 


alt Ages there have been fharp Dif- Milazeze. 
putes about the Order of Succeflion efta- 
blifhed in this Dutchy. It is true that the Male Heirs 
of Matthias Vifconti, who, after having poffefled him- 
felf of the Government of this State, was confirmed 
therein by Henry VU. preferved their Succeffion for the 
Space of a whole Century. Wenceflaus eregted it into a 
Dutchy in favour of Zohn Galeas, and his Male Defcen- 
dents, as appears by his Letters of Inveftiture. But the 
Male. Line haying afterwards failed in the Perfon of 
Philip-Mary, Charles Dyke of Orleans, and Francis 
orza, claimed it by Right of Succeffion, the firfi, in, 
ight of Valentine his Mother, who was Daughter of 
‘John Galeas, and the laft in Right of Mary Blanch bis 
Wife, who was natural Daughter of the laft Poffeffor. 
Tho’ the Emperor Frederick UI. at the fame Time con- 
tended that that Fief was devolved to the Empire, yet he. 
contented himfelf with making Protefls, whereas the. 
other Gompetitors came to Blows. Fortune favour’d 
fometimes. the one, fometimes the other, “till at laf, 
Charles V. depriv’d the French of it, on Account of a 
Murder, and the Family of Sforza becoming extin@ a 
little after in the Perfon rf Francis Sforza, he invefted 
‘ 2 his 
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his Son Philip 11. therewith, and put an End to thofe 
Difputes which had been carry’d on ’tijl then with fo 
great Animofity and Effufion of Blood, by the following 
Claufe, which he inferted in his Letters of Inveftiture 
of 1549. ae 

Defctente vero. Linea Mafculina, fuccedat €3 fuccedere 
debeat in ditto Mediolanenfi Dominio & comitatibus Papia 
& Angleria, citm eorum Pertinentiis, filia Primogenita, 
ejufdemque Primogenite Primogenitus Mafculus ; idemque 
ordo Succeffionis. intelligatur & ferveter in fecunde, tertio, 
€3 quarto Gradu, Genitis Filiabus, ita ut alii filii, aut 
filie, nullum jus ‘pretendere poffint ad Ducatus & Comita- 
zus. ; . 

” This Grant was confirmed by Ferdinand 1. Ferdinand I, 
and Leopold. 

This is a fhort Hiftorical Dedu&tion of the Manner of 
fucceeding in the Milaneze 3 from whence it appears 
that it would be falfe to fay in general, that in that 
Dutchy the Lineal Cofenage Succeffion has been always 
obferved. It muft neverthelefs be granted, that by the 
Jnveftiture of Charles V. the Defcendants of Mary The- 
vefa would have had the Right to that Dutchy, after 
Failure of the Heirs Male of the Spani/h Branch of the 
Auftrian Family in the Perfon of Charles. 11. But the 
Court of Spain, being afraid that Spajn, with aJl the 
Countries belonging, fhould one Day be incorporated 
into the Kingdom of France, have always ufed al] poffible 
Means to prevent fo fatal an Union. This was the Rea- 
fon, that after having, by feveral Family Compas, 
difpofed of that great Succeffion in Favour of the. Ger- 
man Branch, they in further Security, obliged Mary The- 
refa to renounce both for herfelf and her Defcendants, 
all the Right that fhe could ever claim to the fame. 
Confequently neither fhe nor her Pofterity ever had any 
real Right to fucceed to the Milaneze, but only the 
Grandmother of his Imperial Majefty. ! 

It is agreed, that the Article of the Treaty of Baden, 
does not imply a Ceffion or Renunciation ; tv tell the 
Truth, it is nothing but a Reftitution of a Country 
that had been unjuftly ufurped. But even fuppofing 
that it were to be taken as a tacit Ceffion, which may 
be fuppofed, let it be what it will, yet certainly even 
to take it in that Way, it is more than fufficient jor 
avoiding a Right, which without that Ceffion has no 
real Foundation, and which exifls no where but in the 
Imagination. ‘ 
i Our 
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“ Our Author ,mittakes it very much, when he ima- 
gines that the Dutchy of Milaz, by being one of the 
great Fiefs of the Empire, falls within the Engagements 
which the Emperor has enter’d into’ by the fecond Arti- 
cle of his Capitulation, for re-uniting all fuch Fiefs to 
the Body of the Empire, for the Support of the Impe- 
rial Dignity. Does not that Article prefuppofe the 
Cafe of fuch a Fief’s being become vacant? And this 
Dutchy being a Female Fief, as has been already fhewn, 
can it be prefum’d, that it will become vacant upon the 
Death of this Emperor ? « 

‘The Emperor has got that Territority bya Title moft 
juft in itfelf, and by the fame Title he may tranfmit i¢ 
to his Defcendants, without any Infringement upon 
the Rights of the Empire. The Ceflion which France 
made as to it, was founded upon the indifputable Right 
which his Imperial Majefty had to its confequently our 
Author has no Reafon for asking the Queftion, If it can 
be fuppofed that that Ceffion could prejudice the Rights of 
the Empire, or that the Empire by its general Ratification 
of that Treaty defign’d to give up ary Right ; or that fuck 
4@ Ratification without a formal Claufe f.r that Purpofe, can 
extinguifh an exprefs Engagement contain’d in the Imperial 
Capitulation ? > . 

_ Moreover, why is it to be fuppofed that the Emperor 
has given the Inveftiture of that Dutchy to the Arch- 
Dutchefs his Daughter ? The Refignation made by 
France to the Emperor, the Ratification of the E »pire 
in Favour of his Imperial Majefty, the being in the 
aQual Poffeffion of that Territory, and the little Like- 
lihood there is that the Emperor would in his Life- 
time, and while he igs in Hopes of kaving Heirs Male, 
difpofe of that Fife in Favour of one of his Daughters, 
who, without any fuch Difpofition, is intitled to fuc- 
ceed thereto in Cafe the Emperor happens to die without 
Heirs Male ; do not all thefe Circumftances teftify the 
contrary ? There is no Reafon, there is not fo much as 
an Appearance of Reafon, in Favour of fuch a Suppofi- 
tion. 

The anticipated Fears which our Author pretends to 
be feized with, in Relation to his Imperial Majefty’s 
future Son-in-Law, fuffciently thew the Spirit with 
which he is animated, and the Defign he drives at. 
Being reduced to fuch Extremities, he at laft makes Ufe 
of any Shift, and takes hold of thé Anfwer which Maw?- 
millian made to Lewis XII, who endeavoured te mike 

good 
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good the Right of his Wife tothe Milaneze. Lewis can- 
wot, according to the Laws and Cuftoms of the Empire, be 
the Heir to the Milaneze, for the Fiefs of the Empire 
never go to Females. At the Time when Maximilian 
made Uie of this Argument, the Order of Succeflion 
was not eftablifh’d in this Dutchy, and we agree with 
Goldaftus and other learned Civilians, that while there 
3s any Doubt as to the Order of Succeflion, we ought ta 
determine in Fayour of Heirs Male ; but is it poffible 
that any Doubt can remain, after the forma! Declara- 
tion of Charles V. ? : 
In thefe Eftates the Female Heirs have 
Naples and always been admitted to the Succeflion. 
Sicily, The Reigns of Conffantia, of Foan I. and 
Joan II. Queens of Naples, and Mary 
Queen of Sicily are Teftimonies thereof. What is more 

in this Cafe, the Poffeffors of the two Siciljes, have al- 
ways-freely difpofed of the Succeffion to their Kingdoms, * 
as appears by the Teftament of KoJert in Favour of hig 
Grandaughter ; by the Adoption made by ‘oan, in Fa-+ 
your of Lewis Duke of Anjou; and many other fuch 
Difpofitions made by the Kings of Naples and Sicily, 
nemine contradicente. For thefe Reafons the Emperor is 
well entitled to the Exercife of a Right, which the 
Kings his Predeceffors have always enjoy’d : And fuppo-: 
fing that thefe Kingdoms were really Dependencies up-. 
on the Holy See, which, however, is very doubtful, 
the Pope has no Reafon to complain of any Irregularity, 
or Innovation made by the P?agmatick Sanftion. The 
Digrefion here made by our Author as to the Guaranty 
againft the See of Rome, is very improperly brought in, 
as well as the Refleétion he throws upon the Govern- 

ment of his Imperial Majefty in Italy. 
It is granted that the Hungarians enjoy the 
Hungary. Privilege of a free EleStion, upon the Fai- 
lure of Heirs Male of the Royal Family, by. 
Virtue of the Regulation made by King Andrew, which 
‘was confirmed by the Emperors Leopold and ‘fo/eph, and 
by the Amnefty granted by his Imperial Majefty in, 
1711 3 but at the fame Time it ought to be granted, 
that that Nation has renounced that Privilege, as often, 
~ ag ever the Heirs Male ot the Royal Family came to, 
ail. Can it then be.dowbted, that it was not their In- 
tereft to do as much at the prefent Junfure, in Favouy 
of 4 Princefs of the Houfe of Aufria, or that their ha- 
, v. 








= 








Ne LXX for the Tear 1733: . 95 


Wing aétually confented thereto, did not give the Empe:- 
ror a Right to name his Succeflor ? 

Thefe Countries have always beén Pa- 
trimoinial and Heréditary, the Poffeffors Netherlands. 
have had a Right to make, as to them, 
fach SuccefMforial Difpofitions, in Favour of their Heir. 
as they judged to be agreéable to the_publick Good, an 
for their proper Interefts. @harles V. in his Conflitu- 
tion of 1549, founds hiinfelf upon this Right. Nos 
per pragmaticam fanttionem Juper jure fucceffionis ‘univerfa- 
lis harum Provinciarim inferioris Gerthanie, patrimdnial? 
ac hareditario jure ad nos pertinéntinim, providere velle, 
3c, Can it be deny’d, that his Imperial Majetty, as 
Head of the Family, has the fame Powét, as to thefe 
Countries, and that-he may difpofé of the Succeflion in 

avour of his Pofterity, in the fame Manner as Charles V. 
difpofed of it in Favotit of his ; it being neceffary for 
the Advantage of the Low Countties, as well as for the 
Antereft of his Tinperial Majefty’s Family, that it 
fhould be f. This is in fo far the more certain, be® 
caufe the Difference that there is betweén the Order of 
Succeflion in thefe Countries eftablith’d by Charles V. 
and the Order now eftablifhed by his Imperial Majefty, 





is of no Tmportantrs the two gréat. Points of Indivili- 


bility, and a Right of Succeffion 48 to both Séxes, being 
eftablifh’d both in the one and the other. As to the 
little Importance of any Differences that there may be, 
the famous Ludolphus is of the fame Opinion, Soluin ila- 
Strium familiarum patta rdro unius tantum articuli gratiz 
fieri. Sunt inter eos alii Principales, alii Accefforii 5 illi 
inutationem facile non  Recipiurt, hi faciliori negotio. Fi- 
nally, what does it fignify, whéther the Refignation 
of the Low Countries made by the Treaties of Baden 
and Raftad, implies a tacit Acknowledgment of the Prag- 
matick Santtion, or not? France has never yér been bur- 
then’d with a-Guaranty of the Order of Succellion efta- 
blith’d in thofe Countries, and it will be in vain fe 
them to pretend that they are by the above mention 
Treatiés become Guaranties of the fate. 

What we have before faid, feems to be fufficient to 
thew, that the Pragmatick Sanétion is not contrary to the 
Natirre and Conflitutign of moft of the Eftates poffeiied 
by his Imperial Majefly. But befides, if it be true that 
there are fome of thém, whofe Laws and Guftoms feem 
in fome Manner to be alter’d thereby, it may be faid, 
that according to the various’ Forms of Government 

among 
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among them, that Defeé&t has been fupply’d, and all 
pretended Irregularities or Informalities remedy’d, in 
fome, by the Confent of the Party truly interefted, and 
in others by the Confent of the Subjefts and Provin- 
cial States. This Confideration leads us naturally to the 
Examination of the 2d Point in Difpute, to wit, The 
Confent of the Parties interefted. 
Our Author does not teuch upon the Validity of the 
Renunciations made by the two ‘Fofephine Arch-dutchef- 
Yes. But, fays he, the Confent of fome of the Parties inte- 
wefted is not fufficient, they ought to have the Confent of all. 
‘Thereby requiring, befides the’ Renunciations already 
gmade publick, that of his Imperial Majefly’s youngetft 
Daughter, and that of the Queen of Portugal and her 
Children ; and he maintains, that dy the Omiffion of thefe 
Renunciations, the Empire cannot, without a very great 
Rifque, and without authorizing a total Breach of its Con- 
ffitution, guaranty the Pragmatick, San&tion. In Place of 
fuppofing a Neceflity for fuch Renunciations, it muft be 
roved that the Archdutcheffes above mention’d may 
Jawfully pretend a Title to the Succeflion of the 4Auftrian 
Netherlands, and that upon fuch Account they have 
truly an Intereft therein. When Indivifibility and Pri- 
mmogeniture are found to be eftablifh’d ‘in any Country 
by exprefs Laws, which at the fame Time admit Fe- 
males to the Succefion in Failure of Heirs Male ; but 
however, without clearly exprefing the Order of Suc- 
ceflion with Refpe& to the Heirs Female, it is to be pre- 
fumed, that the fame Order, which in the like Cafe 
would have been obferved as to Male Heirs, ought like- 
wife to be obferved as to Female Heirs in Failure of 
Male, The illuftrious Grotius is of the fame Opinion : 
If there be, fays he, a Regulation which bears that. the 
Kingdom fhall be indivifible, yet does not name the Succeffor, 
the eldeft*Male or Female ought to fucceed. Let us apply 
this Maxim to the prefent Cafe, 1t is notorioufly and 
publickly known, that Indivifibility and Primogeniture 
are eftablifh’d in every one of his Imperial Majefty’s 
‘Territories, and farther, the Females are called to the 
Succeflion in Failure of Heirs Male, in every one of 
thofe Eftates, except only in Hungary. But it is fuppo- 
fed that the firft Authors of thefe Difpofitions forgot to 
exprefs themfelves in a Diflin& enough Manner, as to 
the Order of Succeffion, with Refpe& to their Female 
Pofterity. This being premifed, ought we not to afcribe 
to the Arch-dutchefs, eldeit Daughter of his Imperial 
wii ’ F : Majefty, 
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Majefty, the fame Rank which would have belonged to 
an Arch-duke in the Succeffion to the dufirian Etiates ? 
Would any other Princefs of that Houfe have for the 
prefent any Right, or any real Intereft in 
the Heritage? There are very learned Au- * Ludolphus 
thors * who are even of Opinion, that Betfias. 
the Confent of the Heirs is not very ne- 
ceffary for introducing the Right of Primogeniture into 
any Fiefs ; and that the Father has an abfolute Right 
to difpofe thereof after his Death, providing fuch Dif- 
pofition be confirmed by the Lord of-the Fief. From 
whence it follows, that neither the Renunciations of the 
‘fofephine Arch-dutcheffes, nor thofe of the other Prin- 
ceffes of the Houfe of Auftria, are abfolutely neceffary ¢ 
-and that there was no other Motive for the Renuncia- 
tions that were made by the firft, but only an Excefs of 
Precaution, or a Cuftom which never can acquire the 
Strength of a Law. We may here fay with the famous 
Ludolphus, Solent fieri illuftrium Filiarum renunciationes 
non modo ad Exclufionem Filiarum a paterna hareditate ob- 
tinendam, fed etiam folennitatis gratia, & confuetudinis. 
Nam etfi non renunciarent Filia, tamen forent exclufe 2 
Succeffione non territorii modo, fed & reliqua fique fit ha» 
reditatis, paterna fraternaque. As to what relates to 
Hungary in particular, as the Succeflion of Females in 
that Country depends upen the free Confent of the Na 
tion, that Princefs only, in Favour of whom the Na- 
tion has granted their Confent, can form any lawful 
Pretenfion to the Succeffion, none of the others are any 
Way interefted therein; it would be ridiculous to re 
quire a Renunciation from them upon that Head. 

After having made it clearly appear that the Confent 
of the Arch-dutcheffes, whofe Party our Author has 
embraced, is no Way neceffary for confirming the Prag- 
matick Sanétion, it is needlefs to take Notice of thofe 
Difficulties which he has ftarted with Refpeét to their 
Renunciations, in order to fhew, as he has pretended to 
do, what eafy Methods may be found out, for entirely 
removing thofe Difficulties. 

We come now to the Confent of the Subjests and Pros 
vincial States. Our Author now forgets that in laying 
down this as one of the neceffary Conditions, he re- 
quired an Oath from the Subjeéts. However, we par- 
don this Defe&t in his Memory the more willingly, in 
that he has thereby faved us the Trouble of refuting une 
Error lefs than we otherwife - he have had to — 
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We have already thewn that the Pragmatick San@tion is 
exa&tly conform to the Order of Succeffon that has been 
always receiv’d in Auffria, It is, befides, certain, 
that the Confent of the Subje&ts is not ufual in Patri- 
monial and Héreditary Eftates, with Regard to a Succef- 
forial Regulation. The Emperor may therefore, upon 
this Occalion, juflly omit asking the Confent of the 
Provincial States of Auffria, or of the Provinces annexed 
thereto, For which Reafon we fhall not enter into an 
Exam*mation of thofe Examples brought by our Author, 
which moreover. can prove nothing, fince they have no 
Foundation in Law. St is often a Politick among Sove- 
reign Princes, to do Things which in the Rigour of 
Law they are no Way bound todo; the Demand of 
the Confent of the States of Auftria, made by Rodolphus 
and Matthias, muft, without Doubt, be reckoned in the 
Number of fuch, as long as the contrary is not prov’d. 

Our Author likewife afferts, that the Confent of the 
Subje&ts and Provincial States, is necefflary in Bohemia 
and Hungary. But from what we have faid in Relation 
to Bohemia, it plainly appears, that the Pragmatick Sanc- 
| tion is no way repugnant to the Rights and Privileges 
of that Kingdom, and from thence it is natural to con- 
clude, that the Cohfent of the Subje&ts thereof is no 
way neceffary for the Confirmation of the Pragmatick 
Sanélion, fince it regards only a Settlement which is 
founded upon the Imperial Laws and Conftitutions only, 
and not at all upon the free Confent of the Bohemians. 

To tell the Truth then, there is no Place but Hun- 
gary, where fuch a Confent is indifpenfably requifite. 
Accordingly, the obtaining of that Confent has not 
been neglefted, and the Cardinal Czacki was deputed by 
thé States of that Kingdom in 1722, to carry the fame 
to the Court of Vienna. This isa Publick Fa&t, which 
no Man will dare to difpute : Our Author, it is true, 
infinuates, that That Confent has nothing but the outward 
Appearance of Liberty, being at the Bottom nothing but the 
Effet of an abfolute Authority, which none of the Parties 
concerned durf? openly oppofe. But in Place of this gratis 
Suppofition, he ought to have demonftrated by very 
ftrong Reafons, that the Emperor induced the States of. 
that Kingdom to grant fuch Confent either by Fraud 
or Violence, or by an unjuft Fear, which it is not in 
his Power to do, the whole World being convinced to 
the contrary. On the other Hand, may we not fay 
with the illuftrious Puffendorff, That Agreements zd 
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for Fear of, or out of Re/peét to a lawful Anthority, or out 
of roe to any particular Perfon, to whom one is ex- 
tremely obliged, remain in full Force. The Protefiations 
that might have been made upon that Head by a {mall 
Number of evil minded Perfons, can never annul or 
vacate the: Aét-of the whole Nation, fo that People can 
have no juft Ground to iear the Confequences that may 
enfue from thefe vain Efforts. 

As every Thing that paffed within the Aufirian Do- 
minions, in Relation to the Pragmatick Sanétion, was 
tranfafted openly before the Eyes of the whole World, 
and the Proofs thereof being in the Hands of every par- 
ticular Perfon, we cannot conceive how it can with any 

uftice be required, that the Emperor fhou!d produce 
re the Dyet fuch Sort of Documents. Was not the 
Notoriety of the Thing been fufficient for the Forcign 
Powers wha have taken upon them the Guaranty of that 
Imperial Conftitution ? And without any other Proufs, 
is it not fuppofed by the 2d Article of the Treaty of 
Vienna, that this Confent w.s moft jufily and authen- 








’ tickly obtain’d ? 


Thus we are now at laff come to the Confirmation of the 
Emperor and of the Empire, which our Author believes 
to be neceflary for the Validity of a Succeffurial Law. 
We fhall ftsely grant, that for intraducing fuch a Law 
newly made by a Family Compatt, into a Fief which 
holds of the Empire, the Emperor's Letters of Confir- 
mation are indifpenfably neceilary. But the Queftion 
here is not about any Settlement, that is new and made 
by a private Party 3 the Pragmatick Sanétion does not 
alter the Order of Succeffion, which has been eftablifhed 
in Auftria for many Ages. In this Cafe our Bufinefs is 
to know, if the Emperor, as a Prince of the Empire, 
has Occafion for fuch Letters of Confirmation, for re- 
newing and confirming Laws and Privileges which are 
very ancient, and which flow from the Imperia! Autho- 
rity 5 which, we imagine, no Perfon will afirm. Be- 
fides, we cannot reafonably doubt, but that the Prag- 
matick Sanction implies fuch a Confirmation in itfelf. 
For rendering fuch Settlements valid in any Fief, there 
is nothing more neceffary, but that the Lord be there- 
with content 5 and that the Vaffal do nothing that may 
tend towards a Contempt of him. When both the Lord 
and the Vaffal are comprehended in one Perfon, can 
any one form to himfelf the Notion of an Oppofition in 


any Meafure which fuch a Perfon thinks proper to tqké.t-.: 
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As for the Confent of the Empire, it is fuperfluous in 
any fuch Cafe as that now beforé us, There is no Law 
nor Conftitution in Germany, which makes fuch a Cone 
fent necefflary. The Examples brought by our Author 
are of no Weight as to the Proof thereof, One Effeét 
may have feveral] Caufes; and we even find, that in 
moft of the great Fiefs, the Empire has not’ been con- 
fulted upon their eftablifhing the Right of Primogeni- 
ture. We muft here add a Remark, oppofite to that 
which our Author has made upon this Occafion. It is 
this ; that the Emperors of the Houfe of Aufiria, have 
not been themfelves the Authors of thofe Benefits and 
Prerogatives with which the Poffeffors of that Territory 
have been endow’d ; but that the Poffeffors thereof are 
for them indebted to the Emperors of the Houfe of 
Suabia, who granted them thofe Benefits and Privileges 
in Confideration of the great and important Services 
which they had perform’d in Favour of their Native 
Country ; and confequently there is no Reafon for fay- 
ing, that in fortifying themfelves with thofe Privileges, 
they aited as Fudges in their own Caufe. 
Our Author returns once more to the Charge. Aften 
having ufed his own Weapons, he borrows from two 
famous Civilians, whofe Underftandings we infinitely 
refpe&. Let us fee if they are fit for him. Ludolphus, 
in his Treatife of Primogeniture, propofes to himfelf the 
following Queftion ; Of tawo Brothers, fays he, Poffeffors 
of different Eftates, one dies without Children, his Eftates 
go to the other : Ought fuch Eftates, after the Death of the 
loft Brother, to go to the eldeft of the Children, or. ought 
they to be divided among them? He decides, that if thefe 
united Eftates have been before feparately poffeffed, and the 
Union be not’ made with all the Forms neceffary in the Ri- 
gour of Law for making them one Inheritance, they muft of 
new be divided among all. thofe who have an equal Right, 
and that the eldeft. cannot juftly pretend to exclude the 
gounger Children. But neither does the Cafe put by this 
Civilian, nor his Decifion thereupon, quadrate with 
the Queftion in Hand. This learned Gentleman is talk- 
ing of an Eftate where the Law of Divifibility is re- 
ceived ; but this cannot be faid of the Auftrian Eftates, 
where an indivifjble Union has for Time out of Mind 
been eftablifhed upon unmoveable Foundations, as has 
before been demonftrated. It is the fame as to the Paf- 
fage in Grotius, 1. 2. ch.9. §9. which our Author lays 
hold of as fayourable for him. That a Judgment may 
eet ’ be 
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be form’d of it with the more Juftice, we thal! recite 
the whole. it happens fometimes, fays he, that two Na- 
tions are united in one; and then their Rights are not ex- 
singuif'd ; but what each had, is enjoy" in common. The 
fame Thing muft be faid of texo Kingdoms joined tozether, 
‘not dy a fimple Confederacy, nor Secduli they come doth to be 
sunder the fame King, Sut joined in fuch a Manner, as to be 
confound together, and really make Gut one Kingdom. This 
‘Giluftrious Author’ does not here treat of the dividing 
again of feveral Eftates, after they have been once under 
one Head. It is manifeft from what immediately pre- 
} se that his Difcourfe turns upon the Form of Go- 

mment eftablifh’d in each of thofe feveral Efftates. 
We agree, that: the.Poffeffor of fuch Eftates has no 
Right to mike'any the Jeaft Alteration therein. But 
thefe Rights, cannot they remain the fame under the 
Government of one fingle Perfon, as under that of many ? 
And after what we have advanced upon this Head, can 
it be reafonably faid, that the Emperor has encroached 
or broke in upon the Rights and Privileges of any of 
his Eftates? © © - 

We come laft to touch upon that great Queftion, to 
wit, Whether it be convenient for the Germanick Body to 
engage in the Guaranty of the Imperial Pragmatick Sance 
tion ? The firft Reafon brought by our Author for put- 
ting a Negative upon this Queftion, is, That the Empire, 
from whom this Engagement is demanded, is ignorant who is 
‘to be the Perfon whom the Emperor is to shevje as a Husband 
for the eldef? of the Arch-dutcheffes his Daughters, and 
confequently whether this Son-in-Law may be capable of 
holding any of the Fiefs of the Empire. To this it is an- 
fwer'd, That for taking to themfelves the Burthen of 

_fuch a Guaranty, it fuffices to be affur’d, that it is in 
itfelf juft and advantageous. They furely may allow 
themfel ves to be ignorant of fome accidental Confequen- 
ces, providing that they be not fuch as may be deftruc- 
tive of the End principally propofed : And this is cer- 
tainly true as to the Cafe now ‘before us. On the other 

, Hand, they being convinced of the great Wifdom and 

fincere Intentions of his Imperial Majefty, by fo many 
fignal Marks he has given thereof in the Courfe of his 

Reign; they cannot therefore doubt but that he will 

¢hoofe a Son-in-law worthy of the Choice, and of the 
vaft Fortune that is defign’d for him. 

Being affured by undoubted Proofs, that the Pragma- 
Pick Sanftion is conform to the moft fri Rules of Law 
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and that it does no Prejudice to any Perfon whatever, it 
is not to be conceived how our Author can have the 
Affurance to fay, that the Empire, by guarantying of 
this Regulation, takes upon itfelf to determine as to 
the Right of athird Party. It is in vain for him to 
prefs fo mucha Maxim in Law, which will always 
hold true in the general, but has no manner of Concern 
in the prefent Cafe. Moreover, the Refleftion added by 
our Author, That the Emperor will et Bai Ger- 
many to the Misfortunes of a bloody War, has no Sort of 
Foundation, if it be fuppofed, as it ought to be, that 
he, by his Condu& gives no Caufe for the fame. 

if it fhould unljuckily happen, that any Foreign Power 
makes Ufe of this ridiculous and frivolous Pretext, for 
breaking with his Imperial Majefty, he no way con- 
tributes thereto; and as any Violenee offered to his 
Imperial Majefty upon this Head, would tend to no- 
thing lefs than the caufing the Ruin of the Empire, 
and overturning the Syftem of Europe, would not the 
States of Germany be obliged to become Parties in the 
Quarrel, even tho’ they were no Way obliged thereto 
en Account of this Guaranty ? Would a War fo jug 
and neceflary be contrary to the Imperial Capitulation ? 
In this View of the Affair, the Emperor feems to have 
good Reafon to endeavour, by his Reprefentations, to 
perfuade the Members of the Germanick Body, not to in- 
fert in the Refolution of the Empire, upon the accept- 
ing of the Guaranty in Queftion, any threatning Claufe, 
fuch as that juft mentioned, becaufe fuch a Claufe, being 
entirely ufelefs, would ferve for nothing but for giving 
one Day a Handle for Chicane and for finiftrous Inter- 
pretations, which is againft the Spirit of fuch an En- 
gagement. . 

Our Author is much in the Right to explain himfelf 
more clearly as to the Rights of a third Party. By what 
Right, fays he, can the Empire determine againft the Pri- 
wileges of States, which tho” they now belong to a German 
Prince, and ta the Head of the Empire, may one Day, by 
an Effeét of their natural Liberty, have no longer any Con- 
neBion with Germany ? And have not the fame States 

ood Reafon to complain, when they fee the Germanick 

ody arrogate to itfelf a Chimerical Right, and fet itfe'f 
up as a Judge in Matters which are not within its Furif- 
dition ? But we have nothing to do with this Explana- 
tion. We have fufficiently gefuted the falfe Principles 
which muft be here fuppofed ; and whatever is .~ 
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by our Author upon fuch a Foundation, muft of itfelf 
fall tothe Ground. Can it be faid, that the Empire 
fets itfelf up asa Judge of the Rights of a third Party, 
when it exprefly engages to maintain and defend them 
againft whoever hall dare to violate them, or to impede 
the Effect of them ? Does France decide as to the Rights 
which the Duke of Brunfwick has to the Territories he 
has in Germany, when it guaranties them to him by the 
Treaty of Hanover. 

The Pragmatick Sanftion is altogether conform in every 
‘Refpe&, as well to the 11th as to the 2d Article of the 
Caroline Capitulation. The Emperor does not eftablith 
any new Laws, nor does he grant the Invefliture of any 
vacant Fiefs. 

This Law is likewife perfe&lly agreeable to the Claufe 
of the 6th Article ; the Treaties made with Foreign 
Powers is fo far from being contrary to the Interefis of 
the Empire, that they evidently tend to prevent a War, 
which could not fail of putting the whole into a Com- 
buftion. It is of the utmoft Importance to the States of 
Germany, that the duffrian Power be not too much weak- 
ned, and put out of a Condition of defending them 
againft the Infults of their Enemies, as well within as 
without the Empire. It fufficiently appears, that the 
Houfe of Saxony was formerly fenfible of this Truth, by 
the Anfwer which ‘John George IV. made to be given to 
Mr. de Kuck, Plenipotentiary from the EleStor of Bran- 
denbourg, at the Congrefs of Coibus, * Certo flatuendum 
hac tempeftate, 4 confervatione Auftriace Domus Imperii 
quoque falutem pendere, ac utriufque rationes infeparabiles 
effe, nec Eleétorum ac ordinum ftatum abfque ea Domo 
confiftere poffe. Nam Gallum non prius ciffituren, quam 
Diadema Cafareum in fe traxerit, quo obtento, Germania 
ordinibus idem Fugum fubeundum quo Galli gemunt. —— In 
eadem fententia Bavarum quoque effe. The Foreign Powers 
were of the fame Sentiment at the Time of the Conclu- 
fion of the Peace of Utrecht, and judged that the Bal- 
lance of Power could not be better preferved in Europe, 
than by extending the Power of the Houfe of Aujfria, 
by re-uniting the Spanifh Monarchy to that Houfe. We 
faw but too much of. the difmal Confequences which 
enfued from the Weaknefs of that Houfe in the patt 

Age. 








* See the Life of Frederick William, by Puffendorf, 
§,18. Art.79. 
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Age. Germany has more than once been in Danger of 
becoming a Prey to the Turks and the French, and the 
Syflem of Europe did then narrowly eftape one of the 
mott fatal Cataftrophes. It is true,.the Emperor dié 
not confult the Empire about the Succefforial Law in 
Queftion.; but it does not from thence follow, that that 
Law is prejudicial to our native Country. Can any one 
doubt but that his Imperial Majefty might of his own 
Head take fuch Meafures as were agreeable to the Good 
‘and to the Security of the Publick. . oe 
“It is not to be feared that this Guaranty will embroif 
the Empire with any of the great Powers of Europe. 
We grant, that the Tranquility thereof is founded on 
the maintaining the Treaty of Baden, ard that the 
Exaétnefs of the Obfervance of Treaties is judged of in 
a great Meafure, and in moft Cafes, by the Manner in 
which People conform themfelves to that Spirit which 
is the Bafis thereof. But it is not deny’d, but that that 
Treaty which we have now mention’d, has for its Bafis 
a general Order of Succeffion, fych as is now wanted to 
be eftablifhed. There is no good Argument can be al- 
Jedged for proving that the contraéting Parties had 
other Views :. And granting that France formed to her- 
felf fome particular Notion as to that Affair, the ought 
to have expreffed herfelf in a more clear and lefs'ambi- 
guous Style in an Affair of fo great Confequence. The 
Parts of that Treaty which we have above examin’ 
contain nothing from whence the leaft Colour of Argu- 
ment can be drawn for eftablifhing or acknowledging 
two-different Orders of Succeffion as to the Auffrian Do-~ 
minions, The Emperor and his high Allies employ’d 
more Circumfpeétion with regard to what was eftablithed 
relating to the Succeffion to the Crowns of France and 
Spee They took Care that the moft clear and exprefs 
ferms fhould be made Ufe of for preventing the Union 
of thofe two Monarchies; and confequentiy the Divi- 
fion of thofe two Monarchies can never be made Ufe of- 
as any Argument for a Divifion of the Auftrian Terri- 
tories. It is even to be prefumed, that the Treaty of 
Baden implies fuch an Union of thofe Territories as 
there was at the Time this Treaty was concluded, be- 
caufe that Syitem then appeared the moft confiftent with 
the Publitk Tranquility. We have too good an Opi- 
nion of the great Wifdom and fair Dealing of the French 
Miniftry, to- believe that they will ever make Ufe of 
a Pretext 
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Pretext fo very ill founded, for difturbing his Imperial 
Majefty’s Pofterity. 

It is however certain, that if France fhould coitie tb 
fail in the Performance of the Engagements enter’d into 
upon that Occafion, the Emperor would Have juft Rea- 

‘on to complain thereof, and to endeavour to perfuade 
the States of Germany not to fuffer the French with Ini- 
punity to make a Jeft of an Engagement, upon thé 
exa&t Obfervance of which, the Ballance and Tranquility 
of Europe depend. Butcan it with the faine Reafon be 
faid, that the Menibers of the Germianick Body are obli~ 
ged to make Remionftrances to his Imperial Majefty 
againft a Regulation, juft ard valid in itfelf, and which 
Vifibl y tends to the Welfare and Prefervation of the Em- 

ire, 

. To whatever Degree of Power the Emperor’s future 
$on-in-Law may arrive, it is not to be fearet!, that he 
will thereby be in a Condition to open to himfelf a 
Way to the Crown of King of the Romans. It may be 
that Charles V. furnifh’d Ferdinand with the Meats of 
arriving eafily thereat, by yielding to him a Part of his 
Dominions, and that the Weaknefs of our Anceflors 
prevented their oppoting his Acceflion with any Succefs s 
but it muft alfo be allow’d, that the Empire has fince 
that Time very much changed its Condition. The illu- 
itrious Members thereof would not now fo eafily allow 
themfelves to be intimidated. Befides; if it fhould 
a@tually happen, that they fliould think it proper to 
raife his Imperial Majefty’s future Sori-in-Law to the 
Dignity of King of the Romans, the Article of the Ca= 
voline Capitulation, That no King of the Romans should 

be chofen without a Neceffity for fo doing, would be 
pun@tually executed. If the Cafe fhould happen, it 
would in all Appearance be becaufe of their being re- 
duced to a greater Neceflity than that which obliged 

Charles V. t6 affociate his Brother with himfelf in the 
Government of the Empire. 

_ We are not ignorant of the Fate of Teftaments or 

Difpofitions, relating to Subjetts of fo great Impor- 

tance ; but we alfo know by Experience, that there 
have been as many, and even more bloody Difputes 
about fucceeding to Inteftates. Succefforial Difpofitions 
do not of themfelves give Occafion to fuch Difputes: 

An infatiable Defire is the great Source of thefe violetit 

Extremities. From the Moment that Paffion hag taken 

Poffeffion of the Soul, People no longet confult what ie 

QO right s 
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wight ; without any Difficulty they overleap the moft 
fhocking Obftacles, and they give themfelves no further 
Concern about what is juft or unjuft. 

May Heaven avert from our dear Native Country fuch 
fatal Events! May the Life of his Imperial’ Majetty, 
which is fo precious to every true Patriot, be extended 
heyond the Ordinary Limits of the Life of Man, to the 
End that by his fincere Endeavours he may be in a Con- 
dition happily to aceomplifh thofe ufeful Meafures 
‘which he bas begun to take for eftablifhing and fecuring 
our common Happinefs and Tranquility ! But at the 
fame Time, let us not negle& contributing al! that is 
in our Power towards the Succefs of his lawful Dcfizns. 
The Immutability of Providence affords no Excufe for 
Sluggifhnefs ; according to the Rules of true Philofophy, 
the Neceffarinefs of the End ought to be no Argument 
for not ufing the Means conducing thereto. 





HSSSoS HHssseee caasaas 
POLAND. 


‘HIS Kingdom, though very confiderable in itfelf, 
has for a long Time afforded no Occurrence worth 
troubling our Readers with. Tumultuous fhort-liv’d 
Dyets, broken up in Diforder, after a Day or two's 
Sitting, is all we have lately received from thence. But 
_the Scene of Affairs there is now changed; the fudden 
Death of the late King having drawn the Attention of 
all Europe thither, on Account of the ufual Intrigues 
there for the Ele&tion of anew one, We fhall firft relate 
the Manner of that Prince’s Death, and then give fome 
Account of the very fingular Conflitution of this King- 
dom and Republick, which will give fome Light into 
the Narrative of what has happen’d fince his Death. 

The late King being in Saxony, his hereditary Domi- 
nions, had fummon’d an extraordinary Dyet to meet at 
Warsaw in Poland. Wis Prefence there being neceflary, 
he made Preparations for a Journey thither. 

His Majefty found himfelf, indeed, in a bad State of 
Health before he left Dre/den, and fume of his Miniflers 
advifed him to put off his Journey ; but he told them, 
That he was very fenfible of the Danger he Jhould run ; but 
‘e muft have more Regard to his People than to himfelf. 

3 Accordingly 
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Accordingly he fet out fromti Drefden; but upon the 
12th of January, in getting out of his Travelling Coach, 
in the Evening, he had the Misfortune to hurt his 
lume Foot, iy the very Place where his old Sore was, 
which thereupon open’d again, and he lofta great 
Quantity cf Blood. The Wound was inflantly dreffed ; 
but the King was in exceflive Pain, and had a very bad 
Night. This Accident, however, did not hinder his 
Majefty from proceeding on his Journey : He arriv’d at 
Warfaw the 211t, but very much indifpofed. The next 
Day and the Day after, he found ‘himfelf fomewhat 
better ; and there were great Hopes; that the unhappy 
Accident which befel him at CrojJen, would not be attcne 
ded with any dangerous Confequence : Bis Majefty even 
flatter’d himfelf with thofe Hopes; and that his Malady 
might not be thought worfe than it was, he appear’d 
every Day for fome Hours at the Window, to fee the 
Guards perform their Exercife. The 28th and 2gth, 
the King found himfelf worfe : His Majefty could not 
admit to an Audience the Deputies of the Nuncio’s 
who were come into the Antichamber for that Purpofe, 
becaufe the Condition he was in, did not permit him to 
receive fo numerous a Deputation in his Chamber ; 
whereupon the Deputies retir’d. The Fever increafing, 
and the Sore beginning to mortify, his Majefty difmifs’d 
his confident Minifters and Attendants, after having 
talked to them in private for fome Time; and finding 
that the fatal Hour was at Hand, he refolved to abandon 
the Affairs of this World, in order to give his whole 
Attention to Eternity. The Abbot de S, Germain, the 
King’s Confeffor, was very afliduous in attending his 
Majetty, adminiftring to him all the Spiritual Comfore 
he could, and fortifying in him the Chriftiar Difpofi- 
tion his Majefty fhewed in hia laft Moments. The 
Abbot having asked his Majefty, if he had any Thing 
to communicate and confide unto him, the King return’d 
for Anfwer, That during the Courfe of his Life he had 
at offended God 5 that the Weakne/s he was under, 
did not permit him to enter into the Particulars. of his Of- 
fences 5 but as he was truly penitent, and forrowful for 
his Sins, he hoped taat the Almighty would forgive them, 
Upon this Declaration, the Abbot gave his Majefly the 
Abfolution. A little before the King expired, he Jaid 
one of his Hands upon his Eyes, and-in that Poflure 
departed this Life, Fed..1, N.S. 1733. 
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Immediately after the King’s Death, the Primate 
fent for all the Senators and Minifters who were at War- 
, in order to deliberate upon the Situation of the 
Affairs of the Kingdom. That Prelate, in a pathetick 
Difcourfe fuitable to the Occafion, admonifhed them to 
diveft themfelves of all Hatred and Partialify, and to 
have no other View than the Welfare of the Kingdom ; 
and his Speech had the defired Succefs, ; 
’ The illuftrious Houfe of Potocki, was reconciled to 
that of Sartoriski ; M. Poniatowski, Regimentary of the 
Crown, addreffed the Palatine of Kiow in the following 
Words: The Poft of Great General, with which the late 
King had the Goodne/s to honour me, has caufed fome Diffe- 
rence between us; now his Majefty is dead, we are upon 
the levels the new King will difpofe of it in Favour of. 
the Man he thinks moft deferving ; let us forget what is 
paft, and become good Friends. The Palatine immediate- 
Jy confented to it, and thofe two Lords embraced each 
other with great Marks of Friendfhip. There happen’d, 
indeed, fume high Words between Prince Wie/nowské 
and the Count de Tarlo, Palatine of Ludlin ; the former 
Offer’d even to draw his Sabre upon the Palatine ; but 
the Primate found Means to appeafe and reconcile them. 
M. Thiol, whom the Jate King conftituted Poft-Mafter- 
General, was admitted to that Conference, where he 
declaréd feveral Things to the Satisfa&tion of the Sena- 
gors, and was continu’d in the Poffeflion of that Office. 
On the 2d, the Senators and Minifters being affem- 
bled at the Primate’s, it was refolved to fummon the 
Petty Dyets for the 23d of March next, and the general 
Dyet for the 27th of April enfuing ; but we are affured, 
that the latter will only fettle the Preliminaries, and 
that the Ele&tion will not take Effe& *till the Month of 
Auguft. The 34, the Deputies or Nuncio’s being affem- 
bled, the Primate notify’d to them the King’s Death. 
They named Deputies to go and view the King’s Gorpfe, 
and were'introduced for that Purpofe into his Majeity’s 
Apartment ; ‘and being returned to their Chamber, they 
reported what they had féen, upon which the Marfhal 
difmiffed the Dyet. ° a” 
- Frederick Auguftus, King of Poland, Great Duke of Li. 
thuania, Gc. Elettor of Saxor'y, Gc. was born the 12th of 
May 1670. He:was Son to Yorn George III. Ele&tor of 
Saxony, of the Albertine Branch, who dy’d the 12th of 
September 1691 5 by Anne-Sophia, Daughter of Frederick 
King of Denmark, He fucceeded to the ipPemate of 
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Saxony, May 7, 1694, after the Deceafe of “Fohn-George IV, 
his eldeft Brother, who then dy’d without Iflue. He 
was elected King of Poland the 17th of ‘June 1697, and 
crown’d the 15th of September following. He marry’d 
the roth of January 1693, Chrifiiana-Everhardina of 
Brandenbur§-Bareith, who dy’d the 5th of September 1727, 
aged 56 Years, and left one only Son, who is Frederick- 
Auguftus, who was ducing his Father’s Life Prince Royal 
of Poland, and Ele&toral Prince of Saxony, and is now 
Ele&tor of Saxony. We was born the 7th of Oftober 1696, 
and was marry’d Auguft 20, 1719, to Maria-Fofephina, 
Arch-dutchefs of Aufiria, being the eldeft Daughter of 
the late Emperor sfo/eph. 

The Perfonal Charafter of this deceafed King wae 
very remarkable : His Perfon and Prefence were to an 
uncommon Degree charming, noble, and majeflick ; 
he had befides, fuch a prodigious Strength of Rody, that 
he could twift a Horfe-Shoe with his Hands. It wag 
no uncommon Thing with him to take a Silver Veiffel, 
and fqueeze the two Sides flat, by prefling them between 
his two Hands "till they met. He was brave, politick, 
magnificent, good-natur’d and generous. But with thefe 
good Qualities, he was at the fame Time without the 
leaft Senfe of Religion or Duty ; as may be judged from 
his turning Papitt for the Sake of the Name of King ; 
it being very little more that the Kings of Poland have. 
He had long given up himfelf without Rejn or Con- 
troul to the moft abandon’d Courfe of Debauchery and 
Voluptuoufhefs ; and was one of the moft exquilite Ar- 
tificers of Luxury that ever was. This Conduét in Life 
made him fubje& to fuch uneafy Thoughts, that a Quar- 
ter of an Hour’s Solitude was Death to him; and he 
was never fatisfy’d but when fome particular Amufe- 
ment or Pleafure came before him. In thort, if there 
were no other World but this, he would have Been one 
of ‘thé moft accomplifhed and happy Men that ever 
liv’d ; faving had his full fwing of the prefent Life, 
to as great a Degree, as Pleafures, Riches, and outward 
$plendor could furnifh a Man with. He met, indeed, 
with a very fevere Reverfe of Fortune, when the Suc- 
ceffes of the King of Sweden obliged him to relinquifh 
the Crown of Poland, with feveral grating Circumftan- 
ces, by the Treaty of Alt. Ranftadt, in 1707. But the 
wild Condué& of that Prince, who loft all at the Battle 
pf Pultawa, foon gave him an Opportunity to recover 
that Crown. Several Things above writt¢n relating A. 
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this Prince, are not, that we know of, in Print; but 
the Writer having accidentally received them in Con- 
verfation from feveral ingenious Foreigners, he thought 
himfelf obliged to give Part of the fame to his Readers, 
it being an Entertainment they may not find elfewher¢, 








A Short Account of the prefent State of the Kingdom of 
Poland. 


OLAND,, together with the Great Dutchy of Li- 

thuania, is now bounded on the North by Mu/covy, 
Pomerania, and the Baltick Sea; on the South by Walachia, 
Tranfilvania, Hungary, and Moravia; on the Eaft by 
Mufcovy and Ukrania ; and on the Weft by Bohemia, Sile- 
fia, and Brandenburg. Its Extent from South to North is 
about 6 or 700 Miles, and from Eaft to Weft about 7 or 
$00, fo that it is almoft of a circular Figure, and was 
formerly much larger. 

This Kingdom is now divided into eight great Provin- 
¢es, every one of thefe into a certain Number of Palati- 
mates, and every Palatinate into fo many Caftellanies, 
The Provinces are, 


Great Poland, Mafovia, 
. Leffer Poland, Samogitia, 

Regal Pruffia, Volhynia, 

Rufia, Podlachia. 


Great Poland, or Low Poland, is divided into twa 
Parts, the firft being called Great Poland, and the fe- 
cond Cujavia. Great Poland contains five Palatinates, 
wiz. Pofnania, Kalifh, Siradia, Rava, and Lanfchit. Cu- 
javia contains two Palatinates, viz. Brefly and Inowlocz, 
The fecond Province called Lefer or Higher Poland, 1s 
divided into three Palatinates, viz. Cracovia, Sendomir, 
and Lublin. The third Province called Prufia, has four 
Palatinates, viz. Pomerania, Culm, Marienberg, and Var- 
mia. The fourth Province called Ruffia or Red Ruffia, 
has feven Palatinates, viz. Ruffia, Podolia, Braflaw, 
Kiovia, Volhynia, Belsko, and Chelm. The fifth Province 
called Ma/fovia, is divided into three Palatinates, viz. 
Mafovia, Ploexkow, and Dobrina, The’ fixth Province 
called Samogitia, has no Palatinate, nor is it governed 
by a Palatine, but by a Starofta who is a Senator. The 
feventh Province called Volhynia, is but one Palatinate 5 
as alfo the eighth Province called Podlachia. 

: The 
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The Great Dutchy of Lithuania began 
to be united with Poland in the Year Divifion of 
1386, when, Fagello Great Duke thereof, Lithuania. 
martry’d Hedwigis Queen of Poland as a- 
bove mention’d; but this Union was not abfolutely 
compleated “till the Year 1569, when ic was agreed at a 
Dyet held at Lublin, that Lithuania fhould for the future 
be a Part of the’ Polis Commonwealth, and fend its 
Nuncio’s to the General Dyets of the Kingdom, as the 
other Parts of Poland did ; but it was to enjoy, and ftill 
does enjoy its own peculiar Kaws and Cuftoms. Lithu- 
ania is divided into two Provinces, viz. Lithuania, and 
Lithuanick or White Rufia. The Province of Lithuania 
contains three Palatinates 5 viz. Vilna, Troki, and Bri- 
efcia or Polefia; and the Province of Lithuanick Rujffie 
contains five Palatinates, viz. Novogrodock, M/ciflaw, 
Witebsko, Minski, and Polocz, Thus the Kingdom of 
Poland and Great Dutchy of Lithuania contain or are 
divided into 34 Palatinates, befides the Great Starofte 
of Samogitia. ‘ 
The Power of the Kings of Poland con- 
fifls chiefly in thefe three Branches, ift, Power of 
He only, after he is once ele&ted, can con- their King. 
voke the General Dyet of the Kingdom ; 
he may call! them to meet when and where he pleafes, 
and no new Law or Conflitution can be made without 
his Confent, 2dly, When he isin the Army in Perfon, 
he has the fupreme Command of the whole Army, and 
may give Battle when he pleafes, befiege what Towns 
-he thinks fit, or do whatever elfe feems to him moft 
proper. 3dly, He has the fole Nomination to all the 
great Civil, Military, and Ecclefiaftical Dignities, Be- 
nefices, and Employments. In all Places he has a great 
Refpeést fhewn to him ; for the chief Senators ferve him 
_at Table, and all Perfons muft ftand uncover’d in his 
Prefence, except in the Dyet, where the Senators are 
allow’d to fit covered. None but his Queen and Chil- 
dren, and fuch Foreign Minifters as he pleafes to invite, 
are admitted to eat at his Table, except when he is out 
a hunting, and then the Nobles that attend him are ge- 
nerally invited and dine at his Table. The current 
Coin of the Kingdom is all ftamp’d with his Image and 
Name 3; and a confiderable Sum is vearly allow’d him 
for fupporting the Dignity and Splendor of his Court. 
He has his Polifh, German, and Hungarian Guards, and 
‘the fame Officers of his Houfhold as other Kings bane. 
ut 
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But then the Regal Power is limited 
Limitations of in a gteat many Refpetts ; for the King 
his Power. can neither make Laws, raife Taxes, 
levy an Army, déclare War, or conclude 
a Peace, without the Confent of the Dyet ; even as to 
the convening or diffolving of the General Dyet, he is 
limited, for he cannot oblige therif to fit longer than the 
Time appointed by the Conftitution of the Kingdom; 
without their own Confent: And by an Article of the 
Agreement between Poland and Lithuania, every third 
Dyet is to be held at Grodno, a City in. Lithuania ; but 
ahen, upon any @xtraordinary Emergency, the King 
may, with the Advice of the Senate, call an extraordi- 
nary Dyet, to meet at any Place he pleafes, which is 
never reckon’d among the three, one of which is to be 
held in Lithuania. Then as to the Nomination of Per- 
fons to enjoy any of the great Dignities or Preferments 
of the Kingdom, he cannot name any one of his Chil- 
dren, no not even his Queen; nor can he name any 
Perfon, but one who is of the Nobility of Poland, and 
has an Eftate in Land, in the Country to which the Of- 
fice properly belongs ; and now they begin even to pre- 
@end, that the King cannot appoint any of the Great 
Officers without the Confent ot the Dyet. He cannot 
keep any of the Great Offices long vacant, and what 
abridges his Power as much as any Thing is, that after 
any Officer, Civil, Military, or Ecclefiaftical, is once 
appointed, and in Poffeffion of the Office, he enjoys it 
for Life ; the King cannot turn him out for any Mifde- 
meanor however heinous,. no nor even the Dyet, with- 
out it be by an unanimous Confent. The King can 
neither increafe nor diminifh the Officers cither of his 
Court or of the Kingdom, nor can he by the Conftitu- 
tions take or accept of any Money or other Confidera- 
tion for the Difpofal of any one of them ; though Me- 
thods are often found to elude this wholefome Regula- 
tion. And left the King fhould too much aggrandize or 
make his Family too powerful in the Kingdom, he is 
reftrain’d from purchafing any Lands for them within 
the Kingdom, without the Confent of the Dyet. 

As for the Army, the King is, it is true, fupreme 
Commander if he be perfonally prefent, but in his 
Abfence he cannot name any one he pleafes to the fu- 
preme Command. As foon as he retires from the Army 
the Crown General is always Commander in Chief, and 
be enjoys his Place for Life ; fo that it is abfolutely 
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heceffary for every King of Poland, who has a mind to 
be refpetted or obey "d, to be always at the Head of his 
Army in Time of War, and often prefent with them 
even in Time of Peace. So jealous are the Poles of a 
Standing Army, that the King cannot raife any Troops, 
or bring any Troops into the Kingdom, even at his 
own Charges, without the Confent of the Dyet. The 
King of Poland cannot Jeave the Kingdom upon any . 
Account, without Leave of the Dyet firft had and ob- 
tain’d ; ner can he fend any Embaffador to foreign Prin- 
tes, or "receive any from them, without the Confent of 
the Senate. Thefe are the principal Limitations upon 
the Crown of Poland, but others will appear from our 
Account of the other Parts of their Conftitution. And 
befides all thefe, he muft fwear to obferve the Engage- 
ments agreed on at the Time of his Eleétion, which are 
always drawn up and fworn to by the Candidate’s Em- 
baffador or Envoy, immediately after the Eleétion ; this 
Agreement is call’d the Paéta Conventa ; and for our 
Readers better Information, we fhall here infert a Copy 
of thofe that were agreed upon and fworn to by the late 
sa Ausuftus, viz. 

. The Kingdom of Poland thall be 
denen preferved in its Right of ele&t- Patta Conventa. 
ing a King, fo that it may never be- 
come hereditary. 

2. No King fhall be ele&ted who fhall not be devoted 
to the Roman Catholick Church, and who fhall not take an 
Oath conftantly to perfevere in her Communion. 

3. Liberty of Confcience fhall. be inviolably prefer- 
ved in its full Strength and Vigour ; and as for the 
Greek Religion, that fhall be taken into Confideration 
after the Coronation. 

4. No Prefents fhall be taken from thofe who fhall 
fue for any Offices or Starofiies. 

5- The Queen fliall not intermeddle with Affairs of 
Government. 

6. As to the Adminiftration of Military Affairs, the 
Precedents of Uladijlaus 11. and ‘John Cafimir thall be 
follow’d. 

7. The prefent Alliances of the Crown of Poland 
‘ fhall be renew’d, 

8. Endeavours fhall be ufed to recover Ukrania, and 
to make a perpetual Peace with the Mu/covites. 
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g. The Revenues, or Money, fhall not be apply’d to 
the particular Benefit of the King, nor fhall any Mo- 
ney be coined without the Confent of the Republick. 

10. No Foreign Forces thall be brought into the King- 
dom, without the Knowledge of the Republick. 

rt. None fhall be employ’d in Embaflies but Gentle- 
men of good Fortunes. 

12. Nobody fhall be naturalized, but fuch as have 
done the Publick fome fignal Service. 

13. Nobody fhall be admitted to any Preferment in 
the King’s Houfhold unlefs he has firft ferved the 
Crown. 

14. No Perfon whatfoever fhall be permitted to enjoy 
any pettv Revenues of the Crown, without the Confent 
of the Republick. 

15. No Perfon fhall enjoy two confiderable Offices at 
one Time, fuch as thofe of the Mare/chal and General ; 
but they who now enjoy any Offices, fhall continue in 
the Exercife of them, and enjoy the Revenues thereof 
without any Defalcation. 

16. The ordinary Order in the Adminiftration of Ju- 
{tice fhall be preferved without any Alteration. 

17. The King, when he has retaken Caminieck, fhall 
caufe it to be fortify’d at his own Charge ; but after 
that, the Republick fhall keep the faid Fortifications in 
Repair. . 

18. The King’s Guard fhall confift of the Natives of 
the Kingdom. 

19. If the King become a Widower, and has a Defire 
to marry, he fhall advife with the Senators about the 
Choice of a Wife ; and if he takes a Foreigner, fhe thall 
not have above fix Foreigners in her Service. 

20. Only the Latin and the Poli/h Languages fhall be 
made Ufe of for the King’s Letters and Orders. 

21. The Laws called Paéta Henricea, thall be obferved 
in the Judgments called Pof? curialia. 

22. All the Differences that are now depending fhall 
be determined with all the Speed that may be. 

23. No new Cuftom or Novelty fhall be admitted in 
the Order of the King’s Table, but the ancient Cuflom 
fhall be exa&ly obferved. 

24. Plices becoming vacant in the Interval of Dyets 
fhall be fupply’d in fix Weeks. 

25. The Militia fhal! be fo regulated at the Dyet of 
the Ceronation that is to come, that there fhall be no 
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need of Foreign Troops, and military Difcipline thall 
be exaétly obferv’d. 

26. The Salt thall be taxed and fhared out in all the 
Palatinates, according to ancient Cuftom. 

27. All Gentlemen thall have the Freedom of the Salt 
and Mines. 

28. The ancient Privileges of the Palatinates fhall re- 
main inviolable. 

29. The Prerogatives and Privileges of Places, Towns 
and Cities, fhall be reftored, wherever they have been 
abolithed. 

30. All the Privileges which belong to the Univerfi- 
ties of Cracow, and other Cities, as well Ecclefiaflical 
as Secular, as alfo all the Articles which were promifed 
upon Oath at the Coronation of the Kings Henry, Ste- 
phen, Sigifmund, Uladiflaus, John Cajimir, and others, fhall 
be revived at this Election ; which, if it be not done, 
or any Thing endeavoured to the contrary of thefe Ar- 
ticles, then the Inhabitants of Poland and Lithuania 
thalt be free and difengaged from their Dbedience, 





The Senate of Poland is properly the 
King’s Privy Council, for every Senator Senate of 
has a Right to be prefent at the King’s Poland 
Council-Board if he pleafes. The Sena- 
tors of Poland are properly what our Noblemen are here, 
but that Dignity is not hereditary, nor can it be be- 
ftow’d by the King at Pleafure, but is annexed to an 
Office, and the King can only make a Senator by giving 
him an Office to which the Dignity is annexed, when 
any fuch Office becomes vacant. The Bufinefs of the 
Senators is to attend the King, and aflift him with their 
beft Counfel and Advice, and when there is no General 
Diet affembled, they are to take Care that he governs 
according to Law 3 they are bound by an Oath to fludy 
the Publick Good, and to preferve the Liberties and 
Privileges of the Common Wealth. And thus their 
Prefence being neceflary for the Good of their Country, 
none of them can travel into Foreign Countries without 
Leave of the Republick. 

As the King has the Nomination to all great Offices, 
confequently it is the King that makes every Senator, 
but afer he is once made, he continues a Senator and in 
his Office tor Life; even the Diet itfelf cannot turn 
him out if he has but Intereft enough to procure one, 
Member to appear and ftand firm for him. 
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The Senate of Poland is made up of the Archbifhops, 
Bifhops, Palatines, and Caftellans of Poland and Lithua- 
nia, and of the Starofta of Samogitia and the ten Crown 
Officers. There are two Archbifhops, and 14 Bithops, 
who in that, as well as in other Countries, have affumed 
the Preference of all Lay Senators. There are 32 Pala- 
tines, 85 Caftellans, one Staroft, and 10 Crown Officers, 
fo that the Senate confifts of 16 Spiritual and 128 Lay 
Lords or Members. 

Thefe Senators, befides their Power 
Primate of and Bufinefs as Senators, have each of 
Poland. them a Power and Bufinefs belonging to 
their feveral Offices. The firft Senator 
end chief Man of the Kingdom next to the King, is the 
Archbifhop of Gnef/na, who is Primate of the Kingdom, 
and has the fupreme Jurifdi&ion in aJl Eccleliaftical 
Affairs, both within his own Province, and that of the 
other Archbifhop; for an Appeal lies to him, even 
from the Sentences of the Archbifhop of Leopold himfelf. 
The Primate has his Marfhal, who is always a Caftellan 
and Senator, and who rides on Horfeback before the 
Primate’s Coach, with the Primate’s Staff in his Hand, 
with which he falutes none but the King. When the 
Primate comes to wait on the King, the Great Cham- 
berlain, or fome other great Officer, always receives 
him at the Stair’s Foot, and the King afterwards comes 
out of his Chamber and meets him in the Antichamber. 
He never pays any Vilits of Ceremony but to the Pope’s 
Nuncio, and to him only once. But he vifits no King’s 
Embaffador, even tho’ they vifit'him firft. 

After the King’s Death, the Primate is Regent ’till 
anew King be chofe. He convokes and diffolves the 
Dyet in the fame Manner as the King may dos and 
when a King is eleéted, it belongs to the Primate to 
proclaim and crown him. As to other Matters, the 
Power and Authority of the Primate, and all the other 
Bifhops, is much the fame in Poland as in other Roman 
Catholick Countries. 

The Palatines of Poland are a Sort of 
Power of the Lords Lieutenants within their refpeétive 
“Palatines. -Palatinates. They prefide in the parti- 
cular Dvets of the feveral Palatinates ; 

and in Time of War they lead and command the Troops 
or Militia of the Palatinate to the General Rendezvous, 
at all Times when the General Militia of the King- 
dom, called by the Poles, Po/polite Ru/zenie, are fum- 
moned 
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moned by the King and General Dyet to appear in 
Arms. They have likewife a Jurifdiction in feveral 
Cafes within their refpeCtive Palatinates, and are Prin- 
ces and Senators by their Ojfice. Each of them has ar 
leaft one Vice-Palatine under him, and fome more than 
one; this Vice-Palatine is named by the Palatine, and 
takes only an Oath to be faithful to him. Thefe Vice- 
Palatines muft have competent Eftates in Land withia 
the Palatinate, in order to qualify them for the Office. 

The Caftellans are likewife infe- 
rior to the Palatines, but they are Of the Cajtellans, 
named by the King, and take their 
Oath to be faithful to the Republick. They are Sena- 
tors by their Office, and lead and command the Militia 
of their refpef&tive Caftellanies into the Field, under the 
Command of their refpe€tive Palatines, and are a Sort 
of Lieutenants to the Palatines. They have a Jurif- 
dition within their Caftellanies, and muft have compe- 
tent Land Eftates, to qualify them to be Caftellans. 

The Officers called Staroftas, are 
either with Jurifdigtion or without. Of the Staroftas. 
The firft are properly Governors of 
Caftles and Royal Cities, and have a Jurifdiétion in all 
Caufes that are not of very great Moment within their 
refpeQtive Difiritts ; for which End they have their 
Vice-Staroftas, Judges, and other Officers; and they 
colle& the Publick Revenues arifing within their refpec- 
tive Staroftafhips, out of which they are allow’d to de- 
dn& a fourth Part for their Trouble. The Staroftas 
without JurifdiGtion are in fome Manner what we call 
Tenants in capite, only they are not hereditary. They 
have no Jurifdi@ion unlefs in Cafes of very fiviall Mo- 
ment ; and their Revenue arifes from the Lands, and 
from the feveral Sorts of Manufaftures within their 
Starofthhip. There is not one of them a Senator by his 
Office, but only the Staroft of Samogitia. 

The laft Degree of Senators is the 
Ten Crown Officers, viz. The Great Of the Crown 
Marfhal or Great Steward of Poland. Officers Senators. 
The Great Marthal or Great Steward 
of Lithuania.. The Great Chancellor of the Kingdom. 
The Great Chancellor of the Dutchy. The Vice-Chan- 
cellor of the Kingdom. The Vice-Chancellor of the 
Dutchy. The Great Treafurer of the Kingdom. The 
‘Great Treafurer of the Dutchy. The Litule Marthal 


or 











118 The Hiftorical Regifler N°LXX 


or Court Marfhal of the Kingdom. The Litthe Marthal 
or Court Marfhal of the Dutchy. 
The Office of the Great Marfhal or 
Of the Great Steward of Poland is, to prepare every 
Marfial. | Thing for the General Dyct, either by 
’ Command of the King when there is 
one, or by Command of the Primate wher there is no 
King ; to affign Stations fcr the fevera} Members of the 
Dyet, and to exclude fuch as have no Right to come 
‘there. He promulgates all the Aéts of the Senate, and 
fees the King’s Sentences put in Execution, either in 
Cafes of Infamy or Death. He takes Care that all the 
Court Officers perform their Duty in their feveral Sta- 
tions, over whom he has the fole Jurifdiétion in Crimi- 
nal Cafes ; and that he may fully execute his Office, it 
3s made Capital fo much as to wound any of his Officers 
jn the Exercife of his Duty. He always carries 4 Staff 
ere&ted before the King wherever he goes ; and he is the 
Introducer of all Foreign Minifters. He may punifh 
even with Death a]! Offenders and feditious Pertons in 
any Place within Poland, where the Court or General 
Dyet is. But the moft profitable Branch of his Office 
is, that he has a Power of fixing the Prices of all Provi- 
fions, Wares, or Merchandizes, in the Place where the 
Court or General Dyet is held; and of licenting and 
regulating all publick Shows. The Great Marfhal or 
Steward of Lithuania has the fame Power within that 
Dutchy. 





The Chancellor and Vice-Chancel- 
Of the Chancellor. ‘or of Poland mutt be always, one an 
Ecclefiaflic, and the other a Secular : 
But in Lithuania they may both be Secular. The Office 
of the Chancellor is to propofe all Matters to be debated 
in the Senate ; to take Cognizance of Appeals made to 
the King; to fee Juftice equally adminiiired, and to 
take all poffible Care that the Laws be obferved; w 
anfwer all Speeches made to the King, and to reccive 
and anfwer all the Letters fent tothe King. He afixes 
the Seals to all Mandates, Grants, and other Rayal 
Deeds, provided they be conform to the Laws of the 
Republick 5; but if he thinks they are not, he may. re- 
fule afixing the Seals, and therefore he is anfwerable to 
the Republick for what he does. In his Abfence the 
Vice-Chancellor 2&s for him ; and upon his Death, the 
Vice-Chancellor generally fucceeds. 
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The Great Treafurer of the Kingdom, 
and the Great Treafurer of the Dutchy, Of the Great 
are Guardians of the Treafure and Reve- Jyrea/urer. 
nue of the Republick ; out of which 
they pay all Salaries either of the Military or Civil Lifts 
but are fo little dependent on the King, that they do 
hot fo much as account to him 3. neither are they obli- 
ged to render an Account to any but the Dyet, which 
appoints Commiffaries ior that Purpofe ; but fometimes 
it happens, that they continue a long Time before they 
are called to an Account, and then, by treating and 
making Prefents to the Commiffioners, they eafily ob- 
tain their Difcharge. One of the Great Treafurers of 
Poland, viz. Count Morftyn, had cheated the Publick 
of fo much Money, that he thought fit to withdraw 
privately out of the Kingdom ; and having before fent 
all his Money to France, he bought a whole little Coun- 
ty of that Kingdom called Chateau Vilain; a very pro- 
per Name’ for an Eftate acquir’d after fuch a Manner. 
The Little Court Marthals of the Kingdom and Dutchy 
are the two laft Senators, and are a Sort of Subftitutes 
to the two Great Marfhals; but they are nominated 
. by the King, as well as the others are. 

There are two other Officers of great 
Confileration in Poland, tho’ they be not Of the Great 
Senators by their Office: Thefe are the General. 
Great General of Poland, and the Great 
General of Lithuania. Both are for Life, and they are 
independent of one another; only that the Great Gene- 
ral of the Dutchy gives Place to the Great General of 
the Kingdom ; and when their Armies are jointly 
engaged, the General of the Kingdom has the fupreme 
Command. In the Abfence of the King, they have, 
over their refpestive Armies, the fupreme and abfolute 
Command, without being obliged to. confult the King, 
or to receive any Orders from him; and they may 
quarter their Soldiers upon whofe Lands they think fit, 
which makes them formidable to all the Nobility of 
Poland. Exch of the Great Generals has under him a 
Lieutenant-General, who is likewife nominated by the 
King ; but after they are nominated, they have the 
Poft for Life ; and if either of the Great Generals hap- 
pens to die, the Lieutenant-General under him has a 
Kight to fucceed, 
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The other Great Officers in the Armies, 
Other Great’ both of the Kingdom and Dutchy are, the 
Officers. | Commander of the King’s Guards in the 
Camp 3 the Great Standard Bearer; the 
Great Mafter of the Artillery 3 the Camp Notaries, and 
the Commander of the Guards againft Incurfions: And 
the other Great Civil Officers in the Kingdom and 
Dutchy, who are not Senators by their Office, are, a Se- 
cretary of State for each, both of whom mutt be Eccle- 
fiafticks 5 two Referendaries for each, one Ecclefiaftical 
and one Civil; and feveral others, all of whom it 
would be too tedious to name. 
The Grand Dyet of Poland is properly 
General Dyet the Parliament of that Kingdom. It is 
of Poland. compofed of the King, the Senators, and 
the Nuncio’s from the feveral Palatinates 
or Counties, met together in any City or Town of Po- 
dand or Lithuania, in order to deliberate upon the pub- 
lick Affairs of the Kingdom, and fovereignly to deter- 
mine in Relation thereunto. 
The King (or during the Inter-regnum, 
King’s Power the Primate) has the fole Power of con- 
as to convoking vening the Dyet, and likewife to deter- 
the fame. mine the Place where, and the Time 
when it fhall fit. The King is however 
obliged to call a Dyet once in three Years, and of every 
three fucceflively call’d, two muft be held in Poland; 
and the third at Groduo in Lithuania 3 which was flipu- 
lated by Agreement between Poland and Lithuania, and 
is look’d on as one of the fundamental and inviolable 
Articles of the Union between them : And thefe Arti- 
cles are the more religioufly obferved, becaufe the Li- 
2huanians, notwithftanding their joining in an Union 
witk Poland, and fubmitting to be governed by the 
King of Poland, yet they took a Care to retain in a 
great Meafure in their own Hands, the Military as well 
as Civil Government, within their own Country, by 
which Means they always have it in their Power to en- 
force an Obfervance of the Articles agreed on; fo that 
the Union between them is a real Union, and not a 
difhonourable and abfolute Surrender under the fpecious 
Name of an Union. Though the King be confin’d as to 
the Place of holding thefe ordinary General Dyets, vet 
he may, upon any fudden Emergency which requires 
immediate Difpatch, convoke an Extraordinary Dyet to 
mect 
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meet at any Place he pleafes, but this muft be done by 
the Advice and Approbation of the Senate. 
When the King or Primate is to convoke 
a General Dyet, he fends out Circular King’s 
Letters to all the Palatines, and the Staro- Univer/a/ia. 
fla of Samogitia, acquainting them with 
his Defign, and at what Time and Place the General 
Dyet is to affemble. With thefe Letters he is obliged 
to fend a Lift of all the Articles or Affairs which are to 
be treated of in the General Dyet 3 both which are cal- 
Jed his Majefty’s Univer/alia ; and they mutt be iffued 
out at leaft fix Weeks before the Time appointed for the 
Meeting of the General Dyet, except it be upon fome 
very extraordinary and urgent Occafion. Upon the Re- 
ceipt of the King’s Univerfalia, the Palatine or his De- 
puty, fends a Summons to all the Caftellans, Staroftas, 
and other Gentry within the Palatinate, requiring them 
to meet together at a certain Time and Place within the 
Palatinate, to deliberate on the Articles propofed by 
the King’s Univer/falia, and to chufe Nuncio’s or Depu- 
ties to reprefent them in the General Dyet. 
Thefe Provincial Affemblies are called 
Dyetines, or Petty Dyets, and all thofe Petty Dyets of 
who are Gentlemen of Poland, and have Poland. 
an Eftate in Land within the Palatinate 
of not lefs than three Acres of Ground, or under the 
yearly Value of eight Crowns Sterling, have a Right to 
be prefent and ta vote in thefe Dyetines ; and formerly 
they could not come to any Determination even in thefe 
petty Dyets, but by the unanimous Confent of al! the 
Members prefent ; but this bred fo much Diforder and 
Delay, that the Conftitution was alter’d, and they now 
determine all Matters before them by Majority of Voi- 
ces. The King has a Deputy prefent at every one of 
thefe Dyetines, and the firft Thing they do is to chufe 
a Marthal of the Dyet. After they have chofen their 
Nuncio’s for the General Dyet, the Number of which 
feems not to be fettled, they then give them Inftruc- 
tions how they are to behave and vote in the General 
Dyet, in all the Affairs mention’d in the King’s Uni- 
verfalia 3 which Inftru€tions the Nuncio’s are obliged 
moft punétually to obferve ; and if any Thing fhould 
be brought before the General Dyet, which was not 
fully mention’d in the King’s Univerfalia to the Dyetines, 
‘the Nuncio’s muft always in that Cafe anfwer, that they 
have no InftruStions upon oe Subje&t, and that — 
ore 
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fore they can come to no Determination in Relation 
thereto. Thefe Inftru@ions the Nuncio’s muft hold 
fo facred, that if any one of them fhould in the moft 
trifling Article, tranfgrefs the Orders he receives from 
his Conttituents, he would run a great Rifque of being 
cut to Pieces as foon as he returned into his own Coun- 
try ; for the Poles are fo ready to draw their Sabres, 
that they feldom have Patience to wait the flow Steps 
of Juflice, againft a Man who has betray’d the Truit 
repofe in him by his Conftituents. 
On the Day prefixed for the Meeting 
Firft Meeting of the General Dyet, the King, with 
of the General all the Senatars and Nuncio’s, go to 
Dyet. hear a Sermon, which being ended, he 
with the Senators go into the Senate- 
Room, and the Nuncio’s go into their awn Room or 
Houfe, where they confer together about eleéting a Mar- 
fhal or Speaker, and during thefe Conferences the laft 
Marthal officiates ’till a new one be chofen. After their 
Marfhal is chofen, they all go together to acquaint the 
King with their Choice of a new Marfhal, whom they 
prefent to his Majefty, and thereupon they all kifs his 
Majefty’s-Hand ; who receives them in the great Dyet 
Chamber, being feated on a Throne ereéted for that Pur- 
pofe, the Senators all cover’d, fitting on his Right 
and Left, according to their feveral Degrees; but the 
‘Nuncio’s continye ftanding and uncover’d, Then the 
Chancellor in the King’s Name proapofes all the Points 
to be debated in the Dyet, and defires the Senators and 
Nuncio’s to take them into Confideration, and the Nun- 
cio’s, by the Mouth of their new Marfhal, requeft the 
King to make void all Incroachments either upon the 
State or the People; and to beftow all vacant Offices 
upon Perfons of Worth and Merit. After which, the 
King withdraws, and the Senators and Nuncio’s retire 
into their refpeftive Houfes or Chambers, where the 
Nuncio’s forthwith fet about deliberating on the Articles 
propofed. 





The Houfe of Nuncio’s have in 

Power of the Hoyfe fome Meafure the moft extenfive 
of Nuncio’s. Power, for no Law can be made, 
unlefe it be firft brought in and 

agreed to in their Houfe ; and they have a Power of 
impeaching all Magiftrates and Officers of what Degree 
foever, if they fufpe& them to have been guilty of 
any Mal-Adminiftration, Even the King himfelf 7 
often 
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often put in Mind of his Duty and of his Coronation 
Gath, and in their Speeches they fometimes ufe a good 
deal of Freedom with his Majefty. And if during the 
Seffion any of the Nuncio’s commit any Crime, he is to 
be tried only by his Fellow Members. 

As all Laws to be made mutt be firft 
brought in and paffed in the Houfe of Bufine/s of the 
Nuncio’s, the Senate or Upper Houfe Upper Hou/e. 
have little to do for the firft Week or 
ten Days of their Sitting, but to try Civil and Crimi- 
nal Caufes of great Moment, and fuch other Matters, 
which they employ themfelves about, ’till fome Bills 
be fent up from the Lower Houfe to be confider’d and 
agreed to bythem. The King is often prefent with 
them at their Deliberations, and all Bills paffed in the 
Lower Houfe, muft be approv’d of by the King and 
them, before they can pafs into a Law. 

Towards the Conclufion of the 
Dyet, if the fame breaks up regular- Order of Sitting. 
ly, the Marthal of the Lower Houfe, 
in a fet Speech gives Thanks to the Deputies for the 
Honour and Favour they have conferr’d upon him, and 
is anfwered by one of the Nuncio’s, in the Name of the 
reft, who returns him their Acknowledgments for the 
faithful Execution of his Office ; after which they go 
up and join the Upper Houfe in the Dyet Chamber, 
where the King fits upon a Throne under a Canopy, on 
which are placed the Arms of Poland and Lithuania. On 
the two Sides of the Throne, ftand the Ten great Ofi- 
cers of State, thofe for Poland on the Right-hand, and 
thofe for Lithuania on the Left: Then the Bifhops fit in 
two Rows, one Half on the Right-hand, the Archbifhop 
of Gnefna being next the King; and the other Half on 
the Left, the Archbifhop of Leopold being next the 
King. Below and behind the Bifhops fit the Senators, 
according to their refpeftive Precedency ; and below or 
behind them, the Nuncio’s are placed in Order, accor- 
ding to their refpe&tive Precedencies. 

In this Meeting the Nuncio Mar- 
fhal’s Power is at an End, his Office Manner of paffing 





‘being officiated by the Great Marfhal a Bill into a Law. 


of Poland, or in his Abfence by the 

Great Marfhal of Lithuania ; only the Marthal reads 
publickly in the Dyet fuch Bill= as are to be paffed into 
Laws, and after the Reading of each Bill, the Chancel- 


have 
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have the Seal affixed ? which being agreed to, he pre- - 
fently feals it, and thereupon it is enrolled by the De- 

uty Marfhal in the Regifter of Publick A&ts at War- 
Joe ; from whence the King’s Secretaries take a Copy 
of it, and fo get it printed and difperfed all over the 
Kingdom. 





But it often happens, that their 
Dyets often break WDyets break up in a diforderly Man- 
up irregularly. ners for if any one of the Members 
of the Dyet difapprove of what they 
are about, he refufes his Confent, withdraws out of the 
Affembly, and enters his Proteft againft all further Pro- 
ceedings ; and if there appear to be any the leaft Ground 
for fuch a Proteft, the Dyet breaks up inftantly, fo that 
none of the Bills that have been brought in, can be 
paffed into a Law, or the Seal affixed to any of them. 
And this Privilege, which every particular Member 
has, is often turned to the great Difadvantage of that 
powerful Kingdom ; for it has often put it in the Power 
even of their moft inveterate Enemies, to embroil their 
Affairs, and to difappoint their moft wife Determina- 
tions. 
The principal Affairs treated of in 
Affairs treated of the General Dyets of Poland are, the 
in the Dyet.' King’s Ele&tion or Marriage, the 
fending of Embaffadors to Foreign 
Princes, or making Alliances with them ; the declaring 
of War, or concluding a Peace ; the impofing of Taxes, 
or raifing the Po/polite or Militia of the Kingdom ; the 
making of Laws; the Naturalization of Foreigners ; 
and the like. The Upper Houfe or Senate, is the Ulti- 
mate and Sovereign Court for determining all Suits of 
Law between private Perfons, there being an-Appeal to 
them from every other Court in the Kingdom. They 
alfo judge in all Criminal Cafes, upon Impeachment 
from the Houfe of Nuncio’s, and likewife in all Crimes 
where any of the Great Men of the Nation are concern’d, 
more-efpecially in Cafes of High Treafon ; but when- 
they go upon fuch Trials, the King is then obliged to 
withdraw, he being looked on as a Party concern’d, 
By the Conftitution of the Kingdom, 
Term of the the King cannot keep the yet fitting 
Dyet’s Sitting. above fix Weeks ; but if they find they 
are not able to finifh their Bufinefs in 
that Time, they petition the King that the Dyet may 
be continued; however, this feldom happens, ~ as 
ae oon 
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foon as ever that Time is expired, the Nuncio’s gene- 
rally fend their Marfhal to take Leave of the King in 
their Name, and to acquaint him that they intend to 
wait on him to kifs his Hand, and take Leave of him, 
which they are always admitted to do foon after ; for the 
King takes all poffible Care to have the moft urgent Af- 
fairs difpatched before that Time. And if he has not, 
it is feldom in his Power to prevail on them to continue 
fitting but a few Days longer, even tho’ the Kingdom 
fhould thereby be brought into the utmoit Confufion and 
Diftrefs ; which Obftinacy is afcribed to this, that in 
Poland the Nobility or Gentry have little or no Credit, 
for they feldom pay their Debts ; and generally before 
the Expiration of the fix Weeks, what Money or Pro- 
vifions they brought from Home with them are all ex- 
haufted, fo that they muft break up the Dyet, or be 
reduced to a ftarving Condition. And what contributes 
chiefly to their being fo foon reduced to Want is, the 
waft Number of Attendants, Guards, Heydukes, and 
Servants, that the Great Men bring along with them ; 
in which they endeavour to outdo one another ; info- 
much, that fome of them will have a Row, fometimes 
two Rows of Guards, that reach from the Houfes where 
they live, quite to the Palace where the Dyet is held. 
Tho’ the Senators and Nuncio’s fit in 

two different Appartments, yet they Conferences and 
have frequent Conferences about the Committees, 
Affairs that come before them ; upon 


‘which Occafions they meet ina very folemn Manner, 


and fettle whatever Differences or other Matters have 
arifen between the two Houfes. And in both Houfes 
there are Committees often appointed to fettle, deter- 
mine, or prepare fuch Matters as are referred to them 
by their refpe&tive Houfes : In both which they agree 
with the Methods praétifed in the Briti/h Parliament. 
From what has been faid, our Readers may form fome 
Idea of the General Dyet of Poland ; but as that for 
ele&ting a King, is fomething different from the ordinary 
Dyets, we fhall proceed to give a fhort Account of their 
Method of cle&ing a King. 
As foon as the Crown of Poland be- 


comes vacant, the Archbifhop of Gnefna, Inter-regnum of 


as Primate of the Kingdom, takes upon Poland. 

him the Sovereign Authority, which 

he enjoys almoft in as extenfive a Manner as the King 

div, and all the Crown Revenues are wefted in him 
during: 
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curing the Vacancy of the Throne. The firft Thing 
he does, is to iffue out circttlar Letters to 2]] the Pala- 
tinates, commanding the refpe&tive Officers to publith 
the Inter-regnum, and fummoning a General Dyet or 
Convocation to meet at Warfaw at a Time prefix’d: 
Then all proper Meafures are taken for fecuring the 
Peace and Safety of the Kingdom ; and for that Pur- 
pofe the Inter-regnum Court call’d the Court of Kaptur, 
is eflablifhed, which is either general or particular. 
‘The general Court is compofed of fome of the principal 
Nobility, and their Authority extends over the whole 
‘Kingdom. The particular Courts of Kaptur are thofe 
which are eflablifhed in each Palatinate ; they are com- 
pofed of fome of the principal Nobility within each 
Palatinate, and their Jurifdi€tion reaches no farther than 
their refpeftive Palatinates. Some Senators and Depu- 
ties are difpatch’d to the Generals of the Army, not 
only to afift them with their Counfel and Advice, but 
alfo to be a Sort of Spies upon their Conduét. Othets 
are appointed to infpe&t the Crown Treafure depofited 
in the Cafile of Cracow, and to make an Inventory 
thereof, which they report to the next Dyet. And 
Commiffioners are appointed to enquire into the State 
of the Crown Revenues, of which they likewife make 
a Report to the next Dyet. 
Upon Receipt of the Primate’s circular 
Inter-regnum Letters, a Dyetine or petty Dyet is ap- 
Dyets. pointed to meet in each Palatinate, where 
they chufe their Nuncio’s for the General 
Dyet ; and on the Day prefixed by the Primate’s circu- 
Jar Letters, the General Dyet meets at Warfaw, where 
they take the State of the Kingdom into Confideration, 
make fuch Refolutions as they think proper, and ap- 
point the Day for the Dyet of Eleétion to meet ; all 
which muft be fpeedily done, for by the Conflitution of 
the Kingdom, they can fit but a Fortnight: After 
which, the Nuncio’s return to their feveral Palatinates, 
where the petty Dyets are again affembled, 1o whom the 
Nuncio’s report the Proceedings of the General Dyet. 
Then at thefe Dyetines the Nobles confider what In- 
ftruftions may be proper to be given to the Nuncio’s 
to be chofen for the Dyet of Eleétion, after which they 
chufe their Nuncio’s, and give them the InftruGtions 
agreed on, 
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The Dyet of Eleétion is always 
held in an open Field near Warfaw, Dyet of Eleétion. 
where the Great Treafurer of the King- 
dom, at the Expence of the Publick, builds of Boards a 
very large Booth or Hall, which the Poles call Sxopa, 
which has three great Gates, and is moated round with 
adeep Ditch. Upon the Day prefix’d for the Meeting 
of the Dyet, the Senators and Nuncio’s, with the Pri- 
mate at their Head, go to S. John’s Church at Warfaw, 
to pray Gud to dire&t them in the Choice of a King, 
who may have all the Qualities neceflary to defend the 
Church, and proteé&t the Republick ; though it be well 
known, that in fuch Elections they are generally more 
dire&ted by foreign Gold, than they are either by the 
Divine Influence, or by the Intereft of their Country. 
After Prayers are over, they go ina Body to pay theie 
Refpeéts to the Queen Dowager, if there be any, and to 
condole with her the Death of the deceafed King her 
Husband, the Primate {peaking for the Senators, and 
the Marhhal of the Jaft Dyet for the Nuncio’s, and they 
are anfwer'd in the Name of the Queen by her Chancel- 
lor. After this Ceremony is ended, they march in 
great Solemnity to the Szopa; but the Senators only go 
into the Szopa, and the Nuncio’s draw up in the open 
Field adjoining, where the firft Thing they do is, to 
ele&t a new Marbhhal or Speaker, who as foon es chofen, 
takes an Oath, That he will difcharge his Office faithfully « 
That he will receive no Bribes : That he will keep no par- 
ticular Correfpondence with any of the Candidates: And 
that he will fubferibe no Schedule of Eleétiun, without the 
Knowledge and Approbation of the Repudblick. After 
which he is prefented to the Senators. 

The Dyet being thus cftablithed, the 
Senators and Nuncio’s then meet alto- Their Oath and 
gether, and upon their Knees take the Bufine/s. 
ufual Oath, which is adminiftred by the ‘ 
Primate, That they will obferve a ftri&t Union and Intelli- 
gence among themfelves for the general Intereft of the Na- 
tion : That they will acknowledge no Man for their King, 
but him that is elefted by the unanimous ale of the Dyet, 
and who fhall fwear to preferve inviolable the Rights and 
Privileges of the Republick ; and that whoever shall att 
otherwife, they will deem and declare an Enemy to his 
Country. They likewife fweer not to give their Votes for 
any Man, nor to enter into ar Agreement with any of the 
Fandidates, or their Embaffadors, ’sill all the Irregularities, 
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Diforders, or Incroachments either in the Kingdom or Great 
Dutchy, be firft confider’d and redreffed. Then they 
proceed to Bufinefs, and one of the firft Things they do, 
is generally to annul and make void all the Laws or 
Statutes paffed, and likewife all Judgments or Decrees 
given in the Reign of the deceafed King, which they 
judge to be inconfiftent with, or any Incroachment upon 
the Liberties of the Nation. This indeed is the chief 
Conveniency of having an ele&tive Crown: By this 
they prevent the Succeffor’s building upon the Founda- 
tions laid by his Predeceffor : By this, all thofe Schemes 
are overthrown, which may have been projeéted or be- 
gun by the deceafed King, for the eftablifhing an arbi- 
trary Power: It is fo wholefome a Regulation, fo ne- 
ceflary for the Prefervation of Liberty in all Kingdoms, 
that even in hereditary Monarchies, where the King, 
when eftablifhed, is not under proper Limitations, it 
would be good Policy to eftablifh a Regulation, that the 
next Heir fhould not come into the Poffeffion of the 
executive Power for a few Months, at leaft, after his 
Predeceffor’s Demife, but that in the mean Time, the 
whole executive Power fhould be lodged in the States of 
the Kingdom. 





This of examining into the Manage- — 

Committee of ment of the former Reign, is, indeed, one 
Enquiry. of the chief Affairs which the Dyet of 
Ele&tion is taken up about : For this Pur- 

pofe they appoint a Committee compofed of fo many 
Members of each Houfe, to examine into the Exorbi- 
tances of the laft Reign; which Committee meets every 
Morning at the Caftle of Warfaw, and receives all the 
Complaints that are or may be brought in from any 
Part of the Country. While this Committee is exami- 
ning into the Exorbitances of the former Reign, the 
Dyet receives and gives Audience to the Embaffadors 
of Foreign Princes, who are feverally introduc’d into 
the Dyet (the Pope’s Nuncio being always the firft) 
with great Solemnity, by Committees appointed by the 
Dyet-to receive each of them refpeStively. And after 
the Committee of Exorbitances have made their Report, 
the Dyet makes fuch Laws and Refolutions as may pre- 
vent the like for the future, and fuch as they may fur- 
ther think proper for the Prefervation of the Rights 
and Privileges of the Republick ; and in the mean 
Time, they are privately treating with the Embaffa- 
dors or Envoys of the feveral Candidates, to fee eae | 
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of them can offer the moft advantageous Terms to the 
Republick. In this Branch of their Bufinefs, the com- 
mon Frailty of Mankind, that of Self-Intereft, works 
as potently in Poland as in other Countries ; for each 
Senator and Nuncio judges thofe Terms to be the moit 
advantageous for his Country, which are offer’d by the 
Prince from whom he expeéts the greateft Advantage 
to himfelf; which is the Reafon that in moft Efeétions, 
they divide into Faftions and Parties, fo that notwith- 
ftanding all their Pretences, there is feldom or never a 
free and unanimous Eleétion. 
After all thefe Affairs are fettled, they 

then proceed to the Eleétion ; but firft, by Method of 
finging the Veni Creator, they implore the  Eleétion. 
Affiftance of the Holy Ghoft, and after this 

Anthem is ended, both the Senators and Nuncio’s re- 
move from their feveral Places, and divide themfelves 
into their feveral Palatinates, making fo many particu- 
lar Rota’s or Divifions, only the Archbifhop of Gnefna 
keeps his Seat. After they are thus divided, the firft 
Senator of each Palatinate, colle&ts the Votes of all the 
Senators and Nuncio’s belonging to his Palatinate, which 
are all made up into a Roll, and tranfmitted under 
their feveral Hands to the Nuncio Marfhal. Thefe Suf- 
frages are afterwards examined by the Senators in the 
Szopa 3 and if the Votes be all unanimous for any one 
Candidate, the Archbifhop of Gne/na, or the Bifhop that 
is Inter-Rex in his Stead, demands thrice, if the Grie- 
vances and Exorbitances are all redref$'d, which being 
anfwer’d in the Affirmative, he immediately proclaims 
the King ele&t : But if the Suffrages are not unanimous, 
as generally is the Cafe, each Party endeavours all 
they can, by Perfuafions, Promifes, and even Threats, 
to bring the others over to their Side ; and at Jaft the 
ftrongeft Patty, efpecially if they have the Inter-Rex on 
their Side, get the Candidate they are for proclaimed 


King. 
[To be continw’d.] 
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GREAT BRITAIN. 


HE moft material publick Event that has hap- 

pen’d in our own Country fince the laft Regiffer, 
or indeed in many Years laft paft, has been the briiging 
into the Houfe of Commons a Bill for fubje&ting Tobacco 
and Wine to the Laws of Excife ; the zealous Oppofition 
it met with ; and the Rejoycings made on its being 
pollponed a third Reading to the 12th of ‘June ; which 
was underftood to be the fame in Effe&t as dropping it. 
As this Bill was fo warmly oppofed on the Suppofition 
that the Laws of Excife bore too hard upon the Liberties 
which are claimed by the Briti/h Nation, as their Birth- 
right and fpecial Privileges, it may not be iniproper to 
give fome diflin& Account of thofe Laws in general, 
of the Time when they began to take Place, and of 
thofe Articles belonging to them, which feem moft re- 
markable to intrench on the Privileges of a free People ; 
it being indeed impoflible to have an exa& and proper 
Idea of the late propofed Extenfion of thofe Laws, with- 
out being frit acquainted with the Nature of the Laws 
in general. 

Svon after the Refloration of King Charles If. a Com- 
promife was made between the King and the Parlia- 
ment, in Relation to the Court of Wards and Purvey- 
ances 3 which had been an ancient Branch of the Royal 
Prerogative, but which gave an invidious, and in fome 
perticular Cafes, an oppreflive Power to the Crown. 
The King agreed to yield up this Prerogative ; and in 
Return, the Parliament granted to the King, his Heirs, 
and Succeffors, an Impofition wpon Beer, Ale, Cyder, 
Perry, and other Liqurs. This was the firft Beginning 
of an InJand Duty or Excife; for the Liquor being 
home-made, the Tax, "tis plain, could be colle&ed by 
noother Way. That we may fee then the Nature of 
Excife Laws, the Reftraints laid upon the Subje&s by 
them, and the Changes which they make in the ancient 
eftablifhed Rules, and by Confequence that we may 
judge what Ground there was, or was not, for the late 
general Averfion expreffed to them, the beft and moit 
impartia) Way will be to infert the feveral Claufes of 
this and fucceeding A&ts of Parliament of the fame 
Nature, which regard the Methods of fupervifing and 
colle&ting fuch Duties as are to be colleRted by an Excife. 

And 
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And it will not, we hope, be unpleafant to our Readers, 
to fee this whole Matter fet before them at one View. 
Now to the End that this Revenue might be paid to the 
Crown to the full Value intended, without Defalcation 
by thofe Frauds which would naturally be invented to 
fave the Duty, it was found neceflary to lay that Part 
of the Subjeéts who dealt in excifeable Liquors, under 
the following Reftraints in the Profecution of their Cal- 
ling and Bufinefs : 

I, Common Brewers of Beer and Ale once a Week, and 
all Retailers of Beer, Ale, Cyder, Je. once a Month, 
were to make true Entries at the Office of Excife of all 
the Liquors they brew’d or retailed ; and in Default 
thereof, were liable to a Forfeiture of 5/. Common 
Brewers not clearing within a Week, or Retailers with- 
in a Month after they make or ought to make Entries, 
to pay double the Duty. 

If. The Commiffioners, Gc. were empowered to con- 
ftitute Gaugers, who may by Day, or in the Prefence of 
a Conftable and other Officer by Night, enter into any 
Places belonging to Brewers, Viftuallers, Gc. and gauge 
Coppers and Veffels, and take an Account of their Li- 
quors, and make Return thereof to thé Commiflioners, &c, 
Brewers, &c. refufing to permit the Gaugers to enter, 
fhall be forbidden by them to fell the faid Liquors; and 
if they fell after fuch Warning, or deliver out any the 
faid Liquors, not having clear’d the Duty, they were 
to lofe 5/. befide the double Value. 

III. Offences againft this A& within the Limits of 
the Chief Office in London, or within the Bills of Mar- 
tality, to be determin’d by the Commiflioners of Ex- 
cife ; or in Cafe of an Appeal, by the Commillioners of 
Appeal. 

From thefe three Claufes it may be obferved, that by 
this firft A& the three following Diftin&tions were made 
between the Traders who. became fubjeft to the Laws 
of Excife, and the other Subjeéts ; firft, that they were 
to lay open their Dealings to other Perfons , fecondly, 
that their Houfes became liable to the Search and Vifi- 
tation of Strangers ; and thirdly, that Offences againtt 
this‘Law were triable, not by a Jury of indifferent Per- 
fons, but by Commiffioners put in by the Crown, who 
might poffibly therefore be fometimes biuffed towards the 
Side they were obliged to, and continued dependent on. 

Thefe are the only Claufes in this firft A& for an Ex- 
cife, that relate to our prefent Purpofe, But according 
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to the Italian Proverb, Fatta la Legge, fi truova I’Inganno ; 
which may be thus paraphrafed, Every new Law degets 
a new Trick to evade it. There were Men fharp enough 
to find out, that tho’ they. could not hinder the Gaugers 
from taking the Content of their Veffels, while thofe 
Officers were prefent ; they might fet up new ones, or 
enlarge the old ones, before they came to make a fecond 
Infpe&tion. Others, befides the Veffels that ftood expo- 
fed to the Gauger’s Examination, had private ones in 
other Houfes. Others, having brew’d Small Beer, and 
let the Gauger take an Account of it as fuch, converted 
the fame afterwards into Strong Beer or Ale, by which 
they faved the Difference of the Duties upon Small and 
Strong Liquors. Others, having (according to a Claufe 
permitting it) compounded in general for a certain Sum 
to be paid for a certain Time, fet themfelves to brew 
larger Quantities than ordinary for other Brewers, and 
by this Means faved thofe Brewers the Duty ; which 
to be fure was not done without a proper Confideration 
for themfelves ; and others found out, that a little Mo- 
ney properly apply’d to the Gauger, would often fave 
them a great deal in the Duty. For all thefe Things 
the Letter of the former Law had made no Provifion; 
nor were thofe who ufed thefe Frauds, liable to any Pe- 
nalty upon Difcovery. Upon thefe Accounts, new Re- 
gulations were become neceflary, and three Years after, 
16 Car. II. an A&t of Excife paffed with the following 
Claufes : 

I. No Brewer or Retailer of Beer or Ale, without gi- 
ving Notice at the next Office of Excife, Gc. hall fet 
up, alter, or enlarge any Tun or Veffel, or keep any 
private Storehoufe for laying fuch Liquors in Cask, on 
Pain of 502. for each Tun. 

II. If any Brewer or Retailer fhall, after Account 
taken by the Gauger, convert any Small Beer into Strong, 
he thal! forfeit for every Barrel 20s. 

Ilf. If any Brewer, compounding for his Excife, 
fhall brew for other Brewers, without giving Notice, 
and paying the Excife, both the Perfons concerned fhall 
forfeit 57. each, for every Barrel. 

IV. No Brewer or other, fhall bribe a Gauger, or a 
Gauger take a Bribe, undera Penalty of 1o?. 

This Jaft Claufe was not found fufficient to keep the 
Officers honeft; for which Reafon, 1W.&@ M. an A& 
being made for an additional Duty on excifeable Liquors, 
a Claufe was inferted, by which an Excife Officer ta- 
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king or demanding Money or Reward from any Perfon, 
lofes his Place, and is render’d incapable to ferve in the 
Excife. 

By an A& 2W.& M, an Excife was laid upon Low 
Wines or Spirits, by which the Diftillers were made 
fubjeét to the fame Vifitation that the Brewers had been; 
which was confirmed by another Statute 7 & 8 Will. 3. 
This laft Statute alfo gave a new Power to the Excife 
Officers, it being therein enaéted, 

That any Officer of Excife, in his refpe&tive Divifion, 
having a juft Sufpicion of any private Tuns or Vefiels, 
or any Drains or Pipes, or other fecret Conveyance, 
ufed by any Brewer or Diftiller ; he may, in the Day 
Time, and in the Prefence of a Conftable, after Requeft 
firft made, break open the Door of fuch Brewer's or 
Diftiller’s Brewhoufe, Diftilling Houfe, or other Room, 
or the Ground in their refpettive Poffeffions, to fearch 
for the fame ; and in Cafe they find any private Pipe 
or Convevance, to follow the fame into the Houfe or 
Ground of another Perfon, and break open the Ground 
to follow fuch Pipe, in order to find fuch private Vef- 
fel, making good the Ground broken up, under 20/. 
Penalty to the Oppofer. 

By a Statute 8 & gWill.3. the above Laws are con- 
firmed, and the Penalties in feveral Cafes enlarged. 

By another Statute in the fame Seffion, a Tax was 
laid upon Malt, Mum, &c. by which thofe Duties 
were alfo made fubje& to the Laws of Excife ; and the 
Dealers in Malt were made fubjeé to the like Vifita- 
tions with the Brewers and Diftillers. 

By a Statute made in the 8th Year of Queen Anne, a 
Duty was laid on all home-made Candles, the collecting 
of which was alfo to be done by the Excife-Office; by 
which the Tallow-Chandlers became fubjeét to the fol- 
lowing Reftraints and Vifitations. 

I. Makers of Candles to give Notice in Writing to 
the Officers of Excife of their Melting-houfts, and other 
Places for making Candles, and not to alter the fame 
without a new Notice, on the Penalty of 59/. 

\ II. Makers of Candles to make true Entries upon 
Oath, at the Excife Office, every Month, or every Six 
Weeks, of all Candles made by them during that Time. 

III. Officers might enter their Houfes by Day, or in 
the Prefence of a Conftable by Night, and weigh the 
Candles found therein, or otherwife take an Account of 
them, by which the Maker fhould be charged at the 
Office. IV. Officers 
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IV. Officers were permitted to take an Account of 
Materials for making Candles, in Poffeffion of any Ma- 





ker ; and in cafe of miffing the fame afterwards,tocharge - 


the Maker with fuch a Quantity of Candles, as in his 
Judgment thofe Materials would have made. 

V. Obftruéting any Officer, 20/. Penalty. 

VI. Maker removing or carrying away Candles not 
taken Account of by the Officer, without giving him 
24 Hours or two Days Notice, to forfeit 207. 

VII. Makers fraudulently hiding Candles, or Mate- 
rials for making them, to forfeit 20/. 

By a Statute in the roth of Queen Anne, the fame 
Excife Duty was laid on Soap ; and the Soap-makers be- 
came fubje&t to the like Regulations with the foremen- 
tion’d Trades; which being the fame, mutatis mutandis, 
with thofe juft inferted, it is needlefs to repeat. And 
in the 1ft of King George I. the Penalty for concealing 
Soap, or Materials for making it, was raifed to 500/. 

In the 10th of King George I. all Druggifts, Grocers, 
Chandlers, Coffee-houfe, or Chocolate-houfe Keepers, 
and any Perfons dealing in Coffee, Tea, Cocoa-Nuts, or 
Sellers of Chocolate, became fubjeé&t to the like Vifita- 
tions and Reftraints with thofe of the above mention’d 
Trades; the Tax upon thofe Commodities, formerly 
paid by Way of Cuftom, being now turned into an Ex- 
cife. Thefe Regulations were in moft Refpeéts the 
fame with the former; but fome Claufes being alfo 
added, particularly applicable to thofe Duties, it may 
not be amifs to infert them. 

I. No Coffee, Tea, &c. above the Weight of Six 
Pounds, fhall be removed from any Part of this King- 
dom, by Land or Water, without a Permit or Certifi- 
cate, fign’d by an Officer. : 

II. The Commiffioners may provide fo many Houfes 
and at fuch Places as they think proper, for the roafting 
fuch Coffee Berries as fhall be brought to them for that 
Purpofe ; and after the providing fuch Houfes, no 
Coffee Berries to be roafted but there. 

IIT. All Dealers in Coffee, &c. who vend the fame 
in lefs Quantities than Six Pounds, are to have a Book, 
in which they keep an Account of the Quantities they 
vend in each Day, and enter the fame every Night ; 
and another Book for the Parcels vended above Six 
Pounds; which latter Parcels muft not be fold without 
# Permit from the Excife Officer ; which Books are to 
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be deliver’d to them by the Office, and to be open to the 
Infpeétion of the Officer. Offender forfeits 100/. 

By a Statute in the 11th of Geo. I. it was farther 
enagted, 

That if on Demand of any Excife Officer, between 
Five in the Morning and Eleven in the Evening, with 
or without a Conftable ; or between Eleven in the Even- 
ing and Five in the Morning, with a Conftable or Peace 
Officer ; the Door of a Houfe be not immediately open’d, 
(that is, of thofe who deal in Candles) and the Officer 
be not immediately permitted to enter the fame ; and if 
on his Demand, being enter’d, all Chefls, Boxes, Oc. 
are not immediately open’d ; and he be not permitted 
quietly to fearch all fuch Houfes, and alfo all Chefts, 
&c. or if by keeping fuch Houfes, or fuch Chefls, Gc. 
lock’d or otherwife faften’d, or if by any other Means 
the Officer fhall be obftruéted or molefted in fuch Search- 
ing, the Offender fhall forfeit 5007. 

If any Maker of Candles ihall make or prepare to 
make any Courfe of Candles, without giving to the pro- 
per Officer a Declaration in Writing of fuch his Inten- 
tion, and of the Hour he begins to work at, and al! the 
Particulars, as to Quantity of fuch intended Courfe of 
Candles, he fhall forfeit 507. 

If Candles fhall be found in Cuftody of a Maker, 
which are not mention’d in the Entries made by him, 
and the Excife Officer hath not had any Account of the 
fame, the Chandler fhall be charged with the Duty ; 
and in Cafe of ‘Failure of Payment, with the double 
Duty 3 unlefs he can prove that the Duty was ever 
paid by him before, or that he had bought the fame of 
Perfons who can prove that proper Notice was given to 
the Officer when fuch Candles were made. 

Excife Officers have Power to demand the Affiflance of 
any Conftable, &c. on Occafion, and if any Conftable, Gc. 
thal! refufe the fame, he fhall forfeit 201. 

Having premifed this Abftra&t of the Excife Laws, 
we fhall enter on the Hiftory of what paffed relating to 
them in this Seffion of Parliament. Before the Parlia- 
ment fat, a flrong Report went about, that a Scheme 
would be there propofed, for extending the Laws of Ex- 
cife to feveral Commodities which were not then fub- 





je& to them; by which Means, it was faid, a great 


Addition would te made to the Revenue, without In- 
jury to the Subje&t. For a Complaint was fet on 
Foot by the Patrons of that Scheme, that a vaft Dimi- 

s nution 
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nution was made in the Revenue which was intended to 
arife from the Cuftoms or Duties paid on the Importa- 
tion of divers Commodities received from abroad ; not 
only from the Quantity of Goods ftole afhore privately, 
but alfo from feveral other Frauds, which it was faid 
that Traders who were not of honeft Principles found 
Ways to invent, in order to cheat the Crown of its Dues. 
Now, this Lofs to the Crown and the Publick, it was 
alledged, that the colle&ting thofe Duties by Way of 
Excife would prevent. For by the Laws then in Ufe, 
the Officers of the Revenue had no Power, without a 
pofitive Information upon Oath that fuch Commodi- 
ties were run, to meddle with any Goods that were 
found afhore, how much Caufe foever they might have 
to think that the Duties were not paid for them. But 
now, if the Colle&tors of the Duties had Liberty to 
follow Goods, as they paffed continually from Hand to 
Hand, till they ended at the Confumer, it was reafona- 
ble to imagine, that great Quantities of Goods mutt be- 
come liable to the Publick Demands, which had other- 
wife efeaped Duty free. And it was argu’d, that this 
Surplus muft needs appear very confiderable to any 
Man who refle&ts what vaft Quantities of Goods efcape 
the Diligence of the Cuftom-houfe Officers ; and it was 
expeSted this Surplus would come out fo very great, as, 
when added to the Advantages arifing from the Preven- 
tion of other Frauds which this Scheme was alfo to put 
a Stop to, muft make a mighty Figure in the Publick . 
Revenue. This Speculation, it was faid, was alfo con- 
firmed by an Experiment made not long before in the 
Duties on Coffee, Tea, Chocolate, and other Commadi- 
ties, by the Colleéting of which in the Way of Excife, 
a very great Augmentation had been found in the Reve- 
nue arifing from them. And it was faid to be computed 
that an Increafe of no lefs than 3 or 400,000/. per Ann. 
would thus accrue to the Nation, and this only at the 
Expence of thofe Perfons who endeavoured to enrich 
themfelves by defrauding it ; and without the leaft In- 
jury, but rather with Benefit to the fair Trader. 

The Commodities particularly mention’d, as defign’d 
to be thus vifited, were Tobacco and Wine ; and as a 
great Revenue arifes from thefe in the former Method 
of collefting the Duties, it was fuppofed that this ex- 
pef&ted Augmentation from the Alteration of that Me- 
thod, would {von come out very confiderable, 
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The former Extenfions of the Excife Laws had paffed 
with the utmoft Silence, as to any publick Notice taken 
of them. But as foon as this Scheme began to appear, 
it was receiv’d with a Diflike and Oppofition, the mott 
univerfal that can be imagin’d. The Merchants and Tra- 
ders of the City of London affembled with the greateft 
Unanimity, and refolved, by all dutiful Methods, to op- 
pofe to the utmoft any Extenfion of the Laws of Excife. 
They deputed a Committee of their Body te wait upon 
the Reprefentatives in Parliament for the City of London, 
to defire them to oppofe any fuch Scheme, if it fhould 
be brought into the Houfe of Commons. The fame was 
done by the Merchants of Briffol and Leverpool. The 
Lord Mayor of London affembled a Common-Council 
upon the Occafion ; in which it was agreed mem. con. to 


. recommend it to the City Members, to make the utmoit 


Oppofition to this Defign. The Reafons they gave for 
this, are contain’d in the following Reprefentation. 


The REPRESENTATION of the Lord Mayor, Aldermen, 
and Commons of the City of London, in Common Council 
affembled, to Sir John Eyles, Mr. Alderman Parfons, 
Sir John Barnard, and Mr. Alderman Perry, their Re- 
prefentatives in Parliament. 


HIS Court doth apprehend, from the Experience 

of the Laws of Excife now in Being, that extend- 
ing thofe Laws to any Commodities not yet excifed, 
mutt neceffarily be very prejudicia] to Trade, both as it 
will probably diminifh the Confumption of the Com- 
modity to be excifed, and fubje&t the Fair Trader to the 
frequent and arbitrary Vifitation of Officers, and Judi- 
cial Determination of Commiffioners removeable at Plea- 
fure, from whom there is no Appeal. 

That the Extenfion of fuch Laws muft neceffarily in- 
creafe the Number and Power of Officers, which will 
be inconfiflent with thofe Principles of Liberty, on 
which our happy Conftitution is founded; and will 
farther deprive the Subje&ts of England of fome of thofe 
valuable Privileges, which have hitherto diftinguithed 
them from the neighbouring Nations. 

Wherefore, this Court doth earneftly recommend it to 
you their Reprefentatives, to ufe your utmott Diligence 
in oppofing a Scheme of this Nature, fhould any fuch 
be offer’d in Parliament, in any Shape, or however |i- 
mited in its firft meas being fully convinced, 

that 
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that an Inland Duty on Goods now rated at the Cuftom- 
houfe, cannot be effeStually collected even with the Ex- 
tenfion of the Powers, or the fevereft Exercife of all 
the Rigours of the prefent Laws of Excife. ° 





Reprefentations of the fame Kind came from moft 
Counties and Boroughs in England, to their feveral Re- 
prefentatives in Parliament, recommending them to op- 
pofe this talk’d of Scheme, if it fhould be fet on Foot 5 
a Praftice which though of ancient Standing, had been 
long out of Ufe, and almoft out of Memory 3; and ina 
Word, the whole Senfe of the Nation feemed entirely 
bent againft fuch a Projeét. 

Neverthelefs, on the 16th of March, a Motion was 
made in the Houfe of Commons, for bringing in a Bill 
for colle&ting the Duties on Tobacco by Way of Excife, - 
and an Order was made, that it fhould be prepar’d and 
brought inaccordingly. April 4, it was read a firft Time, 
and order’d for a 2d Reading on the 11th of April. In 
the mean Time, the Alarm raifed by the Report of it, 
was not at all leffen’d by the bringing of it in; and as 
Bills introduced from the Quarter this came from, did 
not ufe to fail, it caufed the higheft Fermentation 
among Perfons of all Sorts equally, that has been feen 
fince the Days of Dr. Sacheverell. The Lord Mayor of 
London call’d a Common-Council, at which it was agreed 
unanimoufly, that the City fhould prefent a Petition 
againftthe Bill. This Petition is fo curioufly drawn up, 
as very juftly to demand that we fhould entertain the 
Reader with it. It fet forth, ‘ That the Petitioners, 
on Occafion of the Bill depending in this Houfe, for 
repealing feveral Subfidies, and an Impoft now paya- 
bie on Tobacco of the Britifh Plantations, ard for 
granting an Inland Duty in lieu thereof, prefume in 
all Humility to exprefs to this Houfe, as they have 
already done in fome Meafure by their Reprefentation 
to their Members, the univerfal Senfe of the City of 
London concerning any further Extenfion of the Laws 
of Excife ; that the Burthen of Taxes already impofed 
on every Branch of Trade, however chearfully born, 
is feverely felt; but the Petitioners apprehend, that 
this Burthen will grow too heavy to be born, if it be 
increafed by fuch vexatious and oppreflive Methods of 
levying and collefting the Duties, as they are affured 
by melancholy Experience, that the Nature of all Ex- 
cifes muft neceffarily produce ; that the Merchants, 

© Tradefmen, 
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© Tradefinen, and Manufafturers of this Kingdom, have 
¢ fupported themfelves under the Preffure of the Excife 
© Laws now in Force, by the comfortable and reafonable 
© Expeftation, that Laws, which nothing but publick 
© Neceflity could be a Motive to enaét, would be repealed 
in Favour of the Trade of the Nation, and of the Li- 
berty of the Subje&t, whenever that Motive fhould be 
removed, as the Petitioners prefume it effetually is, 
by undifturb’d Tranquillity at Home, and a general 
Peace fo firmly eftablifh’d Abroad: That if this Ex- 
pestation be entirely taken away ; if the Excite Laws, 
inftead of being repealed, are extended to other Specics 
of Merchandize not yet excifed; and a Door open’d 
for extending them to all ; the Petitioners cannot, in 
uftice to themfelves, to the Merchants, Tradefimen, 
and Manufaéturers of the whole Kingdom, and to the 
general Intereft of their Country, conceal their Ap- 
prehenfion, that the moft fatal Blow which was ever 
given, will be given on this Occafion, to the Trade 
and Navigation of Great Britain; that That great 
Spring, from which the Wealth and Profperity of the 
Publick flows, will be obftruéted, and the Mercantile 
Part of the Nation will become not only lefs able to 
trade to Advantage, but unwilling to trade at all ; 
fince no Perfon, who can enjoy all the Privileges of a 
Briti/h Subje&t out of Trade, even with a fmall For 
tune, will voluntarily renounce fome of the moft va 
luable of thofe Privileges by fubjeSting himfelf to the 
Laws of Excife ; that the Petitioners are able to thew 
that thefe their Apprehenfions are founded both in 
Experience and in Reafon ; and therefore praying, 
that the Houfe will be pleafed to hear them by their 
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© Counfel againft the Bill. 


Accordingly the faid Petition was carry’d with the 
ufual Formalities ; being alfo attended by a numerous 
Train of Coaches of Merchants and other Citizens. 
Befides this, the Merchants of Briffol fent up a fpecial 


‘Deputation, exprefly to follicit againft it; and new Re- 


prefentations were continually coming up from the 
Counties and Boroughs to their Members. 

At laft, on the rith of April, the Bill was propofed 
to be read a fecond Time in the Houfe of Commons ; 
but the Debates grew fo high within Doors, and feem’d 


) fo little favourable to the Bill, the Number of its 


Friends continually decreafing, and befides, the Unea(i- 
nefé without was fo great, (fo as even to threaten the 
$2 moft 
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moft fatal Confequences, had the Matter been farther 
puthed) that it was agreed by the Patrons of the Bill, 
to ¢ - pone the fecond Reading of it to the rath of Fune, 
before which Time every one fupp fed the Parliament 
would rife ; which was to drop it in the fofteft Manner. 
Great Endcavours were ufed by the oppofite Party to 
have it rejeéted with fome very fevere Animadverfion ; 
and ftrange Reports pafs’d in London, of the Danger in 
which the Authors of it were. But the Truth foon 
being known, put a Stop to thofe tlying Rumours. 
However, as fuon as the News came into the City, that 
the Bill was poftponed, the Populace broke out into 
fuch a Wildnefs of Rejoicing, as went beyond all Li- 
mits of Decency, and even to Licentioufnefs ; for be- 
fides the common Expreffions of Bonfires, Illuminations, 
and Ringing of Bells, an Effigies was burnt at Temple- 
Bar, and at other Places, which was defigned to repre- 
fent a Great Man, who was counted the main Promoter 
of the Scheme ; and whofe Rank only (to fay no more) 
ought to have preferved him from fuch an injurious 
Outrage. Nor was he only attack’d in Efigie, but even 
infulted in his Perfon, as he went thro’ the Court‘of Re- 
quefts, in his Paffage from the Houfe to his Coach ; for 
rude Hands were laid upon him, and had he not been 
defended by fome of his Friends, the Confequence might 
have been fomething too fhocking to think of. And 
the fame Rejoicings, with the fame Licentioufnefs, were 
ufed in moft Places in England, 

It may be juft proper to obferve, that tho’ the Par- 
Jiament did fit beyond the rath of une, yet by an Ad- 
journment of two or three Days, that Day was skipp’d 
over without Sitting ; and thus the Order of that Day 
being never call’d for, no Mention was made again of 
this Affiir. And the Prorogation of the Parliament, 
which happen’d immediately after, leaves no Room for 
bringing it on the Stage again. 

Having now given the Hiftory of this famous Bill, 
we believe our Readers will not be forry to find the 
fame here at large. 
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A BILL for repealing feveral Subfidies and an Impott 
now payable on Tobacco of the Britifh Plantations, and 
for granting an Jutand Duty in liew thereof. 


H%EREBS by the A& of Tonnage and Poun- 

dage, made in the Twelfth Year of the Reign of 
King Charles I. and the Book of Rates thereto annex’d, 
a Duty of one Penny per Pound, commonly call’d The 
Old Subfidy, was laid upon all Tobacco of the british 
Plantations imported ; And by the fame Aét, and Book 
of Rates, an additienal Duty of one Penny per Pound 
was laid on the fame Tobacco imported ; And by ano- 
ther A& made in the firft Year of the Reign of the late 
King ames II. a Duty or Impoft of three Pence per 
Pound was laid on the fame Tobacco imported; And by 
another A& made in the 9th Year of the Reign of his 
late Majefty King William III. a further Subfidy of one 
Penny per Pound was laid on the fame Tobacco impor- 
ted; And by another A& made the fecond Year of the 
Reign of her late Majefty Queen Anne, a Duty or Sub- 
fidy of one third Part of a Penny per Pound was laid on 
the fame Tobacco imported. All which Duties on To- 
bacco imported, as before mention’d, amounting in the 
whole, to Six Pence and one third Part of a Penny per 
Pound Weight, are by feveral fubfequent Aéts fince con- 
tinu’d, and are now in Force. 

And whereas by the faid Aéts, or fome of them, di- 
vers Provifions were made for the afcertaining, levying, 
colle&ting, paying, and fecuring the faid Duties ; and 
alfo for making certain Abatements, Difcounts, and Al- 
lowances out of the fame, or out of the Weight of the 
Tobacco upon which the faid Duties were charged, and 
for drawing back fuch Duties upon Exportation of the 
Tobacco charged therewith, which by Experience have 
been found liable to great Frauds and Abufes, to the 
Prejudice of Trade, and Diminution of the Revenue : 
For Remedy whereof, 

We your Majefty’s moft dutiful and loyal Subjeéts, 
the Commons of Great Britain in Parliament affembled, 
do moft humbly befeech your Majefty, that it mav be 
Enaéted, and be it Enaéted by the King’s Moft Excel- 
lent Majefty, by and with the Advice and Confent of 
the Lords Spiritual and Temporal, and Commons in 
this prefent Parliament affembled, and by the Authority 
of the fame, That from and atter the Day of 

the 
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the faid feveral Subfidies, Duties and 
Impofitiens upon all Tobacco of the Britifh Plantations, 
to be imported after the faid Day, (except the faid fur- 
ther Subfidy of one Penny per Pound, granted by the 
faid A& made in the gth Year of the Reign of his late 
Majefty King William III.) fhall ceafe, determine, and 
be no longer paid or payable ; and that all Provifions 
made by the faid A€ts, or any of them, for afcertaining, 
‘Jevying, colle&ting, paying, or fecuring the faid Duties 
hereby determin’d, or for making any Abatements, 
Difcounts, or Allowances out of the fame, or out of 
the Weight of the Tobacco on which the faid Duties 
were charged, orfor drawing back any {uch Duties here- 
by determined, as aforefaid, upon Exportation of the 
Tobacco charged therewith, fhall be, and are hereby 
repealed ; any Thing in the faid above mention’d AGs, 
or any of them, or any other Act or Adis of Parliament 
to the contrary thereof in any wife notwithitanding. 
And we your Majefty’s faid dutiful and loyal Subje&s, 
the Commons of Great Britain in Parliament affembled, 
have, in licu of the faid Duties hereby determin’d, free- 
ly and unanimoufly refolved to give and grant unto 
your Majefty the Duty and Impofition herein after- 
mention‘, and do moft humbly befeech your Majefty, 
that it may be Ena&ted, and be it Enaéted by the Autho- 
rity aforefaid, that from and after the faid ' Day 
of in lieu of the faid Duties hereby deter- 
min’d, the Inland Duty herein after mention’d, be im- 
pofed, levy’d, colle&ted, and paid to your Majefty, your 
Heirs, and Succeffors, for and upon all Tobacco from 
thenceforth imported into, and fold for Home Confump- 
tion, or confumed within Great Britain, or any Part 
thereof; That is to fay, upon every Pound of Tobacco 
of the Britifh Plantations, imported into, and fold for 
Home Confumption, or confumed within this King- 

dom, the Duty or Sum of 
And for the better afcertaining, charging, colleGing, 
levying, raifing, and fecuring the Rates and, Duties by 
this A& fet and impofed upon all Tobacco of the Bri- 
tifh Plantations, to be imported into, and, fold for Home 
Confumption, or confumed within’ Great Britain, from 
and after the faid Day of Be it further 
“Ena&ted, by the. Authority aforefaid, That fuch Com- 
miffioners, or Perfons, as his Majefty, his Heirs and 
’ Succeffors, or any or morejof the Gommifiioners 
of his Majefty’s:Treafury, or the High —erne’* of 
a reat 
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Great Britain for the Time being, thall, from Time to 
Time, by one or more Commiffjon or Commifiions for 
that.Purpofe appoint, {311 be his Majefty’s Commitlio- 
ners for the Management and Receipt of the faid Inland 
Duty by this Act fet and impofed; which faid lait 
mentioned Commiflioners or of them, fhall hereby 
have Power, by Commifiion or Commiffions under their 
refpeétive Hands and Seals, to fubflitue and appoint 
under them, fuch Receivers-General, Colleétors, Comp- 
trollers, Surveyors, and other’ Officers as fhall be ne- 
ceffary or requifite for the Purpofes aforefaid. And that 
the faid Commiffioners and Officers fo to be appointed 
for the faid Inland Duty upen Tobacco hereby granted, 
fhalt have out of the fame, fuch Salaries and Rewards, 
for their refpettive Services in Relation to the fame 
Duty, es the faid Commiffioners of the Treafury, or 
any or more of them, or the High Treafurer 
for the Time being, fhall from Time to Time think 
reafonable to eftablifh or allow in that Behalf; And 
that the faid Commiffioners, to be appointed for the 





-faid Inland Duty hereby impofed, fhall from Time to 


Time caufe ali the Moneys to arife by or from the faid 
Duty (the neceflary Charges of raifing, levying, col- 
le&ting, and accounting for the fame, excepted) to be 
paid into the Receipt of his Majetty’s Exchequer, di- 
ttin@ly and apart from all other Branches of the publick 
Revenues, for the Purpofes in this A&t expreffed, under 
fuch as are herein after provided 
and enaéted, in cafe of diverting or mifapplying any 
Moneys by this Appropriated. 

And be it further enafted by the Authority aforefaid, 
That all and every the Powers, Authorities, Directions, 
Rules, Methods, Claufes, Matters and 
Things which in and by an A& made in the 12th Year 
of the Reign of King Charles II. [intituled, An Ad for 
taking away the Court of Wards and Liveries, and Tenures 
in Capite and by Knights Service, and Purveyance, and 
for fettling a Revenue upon his Majefty in liew thereof } 
or by any other Law now in Force, relating to his Ma- 
jefty’s Revenue of Excife upon Beer, Ale, and other 
Liquors, are provided, fettled, or eftablifh’d, for mana- 
ging, afcertaining, raifing, levying, collecting, mitiga- 
ting, adjudging, or recovering, and paying the Duties 
thereby granted, or any of them, other than in fuch 
Cafes for which other Penalties or Provifions are pre- 
{cribed by this A&t, and fubje&t to the Alterations 

herein 
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herein after mention’d, fhall be exercifed, prattifed, ap- 
ply’d, ufed, and put in Execution, in and for the ma- 
naging, afcertaining, raifing, levying, colle€ting, miti- 
gating, adjudging, recovering, and paying the Inland 
Duty by this Act impofed, as fully and effeftually, to 
all Intents and Purpofes, as if all and every the faid 
Powers, Authorities, Rules, and Direétions, Methods, 

Claufes, Matters and Things were 
particularly repeated, and again ena€ted in the Body of 
this Aé. 

And for the better fecuring the faid Inland Duty by 
this A@ granted upon the faid Tobacco, Jt is herebp 
further enatied, by the Authority aforefaid, that from 
and aiter the faid Day of all Tobacco 
imported into this Kingdom, from any of the Britifh 
Plantations, upon the Entry thereof at the Cuftom-houfe, 
and duly charging the fame with the faid further Sub- 
fidy of one Penny per Pound granted by the faid A&t of 
the oth Year of the Reign of the late King William IIT, 
in Manner herein after mention’d, fhall be forthwith 
carry’d and put into fuch Warehoufe or Warehoufes as 
fhali be for that Purpofe provided at the Charge of the 
Importer or Owner thereof, and approved of by the 
Commiffioners to be appointed for the faid Inland Duty 
for the Time being, or of them, in Cafe fuch 
Importation be in the Port of London; And in Cafe 
fuch Importation fhall be in any Out-Port, then by 
fuch Officer or Officers of the faid Inland Duty as fhall 
be appointed by the faid Comimiffioners for that Pur- 
pofe, then within the Diftri€&t where fuch Importation 
thall be refpeStively, and fhall not be taken or carry’d 
out from thence upon any Account whatfoever, other-~ 
wife than is herein after mention’d, That is tofay, fuch 
of the faid Tobacco as fhall be fold to be confumed in 
Great Britain, or hall be intended to be confumed in 
Great Britain, thal) be deliver’d out upon Payment of 
the faid Inland Duty by this A& impofed, in Manner 
following, that is to fay, The Proprietor or firft Buyer 
thereof, or fome Perfons to be appointed by him or her, 
thall make an Entry with the Receiver or Colleétor of 
the faid Inland Duty by this A& granted, appointed to 
receive the fame within the Cities of London and Weft- 
minfter, of fo much Tobacco remaining in any fuch 
Warehoufes as aforefaid, within the faid Cities of Lox- 
don and Wefiminfter, or the Weekly Bills of Mortality, 
as he or the intend to take out of fuch Warehoufe or 

Warehoufes. 
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Wharehoufes, and pay down in ready Money to fuch 
Receiver or Colleétor the Inland Duty by this A& 
granted ; And in all other Places of Great Britain, the 
Proprietor, or firft Buyer, or the Perfon appointed by 
him or her for that Purpofe, fhall make the like Entries 
at the Office for the faid Inland Duty to be appointed, 
which fhall be neareft to the Warehoufe or Warehoufes, 
into which the faid Tobacco fhall have been carry’d 
upon Importation and Entry thereof at the Cuftom- 
houfe, as aforefaid, and fhall pay down in ready Money 
the faid Inland Duty, by this A& granted, to the Re- 
ceiver or Colleftor to be there appointed to receive the 
fame ; and upon producing a Warrant or Warrants, Cer- 
tificate or Certificates, fign’d by fuch refpeftive Recei- 
ver or Colleétor, certifying that he hath received the 
faid Inland Duty by this Act granted to the Keeper 
or Keepers of fuch Warehoufe or Warchoufes, into which 
the faid Tobacco fhall have been put upon Importation 
and Entry thereof as aforefaid, and upon producing a 
Certificate from the Colle&tor or principal Officer of the 
Cuftoms, of the Payment of the faid further Subfidy for 
fuch Tobacco, according to the Provifion herein after 
mention’d, the faid Keeper or Keepers of fuch Ware- 
houfe or Warehoufes fhall deliver thereout fo much of 
the faid Tobacco to be fold or intended for Home Con- 
fumption within this Kingdom, as fhall be mention’d 
and exprefs’d in fuch Warrant or Warrants, Certificate 
or Certificates, re{pettively to have paid the faid Inland 
Duty hereby granted, and the faid further Subfidy ; 
And the refpe&tive Keeper or Keepers of fuch Warehoufe 
or Warehoufes fhall thereupon give to the Proprietor, or 
firft Buyer, or the Perfon by him or her to be appointed 
as aforefaid, a Permit or Certificate to accompany the faid 
Tobacco fo deliver’d out, which Permit or Certificate 
fhall be alfo fign’d by an Officer attending the faid Ware- 
houfe or Warehoufes to be appointed by the Commiflo- 
ners for the faid Inland Duty for the Time being, or 
of them, to prevent the feizing thereof, and 
to be produced to the Officer of and for the faid Inland 
Duty for the Divifion or Place where fuch Tobacco thall 
be carry’d within the Time in {uch Permit or Certificate 
to be expreffed and limited ; during which Time and no 
longer, fuch Permit or Certificate fhall continue in 
Force. . 
Bud as to fuch Part of the faid Tobacco as hall be 
intended for Exportation to Parts beyond the a 
T ame 
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fame fhall be deliver’d out of fuch Warehoufe or Ware- 
houfes, unto the Proprietor, firft Buyer, or other Perfon 
to be appointed in that Behalf, upon fufficient Security 
to be firft given by Bond to his Majefly, his Heirs or 
Succeffors, with Sureties ; which Security the 
Commifioner or Collef&tor, with the Approbation of the. 
Comptroller of the Cuftoms for the Time being, in each 
refpeftive Port, are hereby required and empower’d to 
take, that the fame and every Part thereof, fhall be ex- 
ported and not relanded in Great Britain; which faid 
Security fhall be difcharged without Fee or Reward, 
upon producing fuch Certificate as is herein before men- 
tion’d to fuch Officer or Officers as aforefaid ; that is to 
fay, for fuch of the Tobacco as fhall be entred for or 
Janded in Ireland, the Ifands of Guernfey, Ferfey, Al- 
derney, Sark, or Man, the Condition of the Bond fhall 
be to bring a Certificate in Difcharge thereof within 
from the Date of the Bond, to be figned by 
the proper Officers of the Cuftoms refiding there: And 
for fuch Tobacco as fhall be entred for any other Place, 
to bring a Certificate under the Common Seal of the 
chief Magiftrate in any Place or Places beyond the 
Seas, or under the Hands and Seals of two known Briti/h 
Merchants, then being at fuch Place or Places, import- 
ing refpe&tively that fuch Tobacco was there landed, 
and teftifying the landing thereof; or upon Proof by 
credible Perfons that fuch Tobacco was taken by Ene- 
mies, or perifhed in the Seas, the Examination and 
Proof thereof being left to the Judgment of the faid 
Commiflionets of the Cuftoms for the Time being. 

Provided always, and be it ena@ed by the Authority 
aforefaid, That if any fuch Proprietor, firft Buyer, or 
other Perfon, fhall be minded to manufa&ure any Part 
of fuch Tobacco as fhall be fo taken out for Exportation, 
it fhall and may be lawful for fuch Proprietor, firft 
Buyer, or other Perfon, to manufafture fuch Tobacco, 
giving Notice to the Officer or Officers for the faid In- 
Jand Duty, appointed to attend the Warehoufe out of 
which fuch Tobacco fhall be fo taken, of the Place 
where he, fhe, or they, intend to manufature the fuid 
Tobacco. 

Bund it is hereby further ena&ed, That fuch Tobacco 
fo manufa€tured for Exportation, fhall be kept feparate 
and apart from all Tobacco for Home Confumption, and 
that Days before the fame fhall] be exported, 
Notice fliall be given thereof to the Officer or Officers 

for 
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for the faid Inland Duty, that he or they may fee to the 

acking up the fame, and attend the fame to be put on 
Board the Ship or Veffel which is to receive the fame, 
under the Care and InfpeStion of the Searchers or pro- 
per Officers of the Cuftoms; and the Exporter of fuch 
manufaétur’d Tobacco, fhall give fuch Security by Bond, 
with like Condition for exporting and not relanding the 
fame, and for producing a Certificate of the landing 
thereof in Patts beyond the Seas, in fuch Manner as is 
herein before required in Cafes of Tobacco taken out of 
any Warehoufe for immediate Exportation ; And if any 
Proprietor, firft Buyer, or other Perfon, fhal| not keep 
all fuch Tobacco fo manufaétured, or intended to be ma- 
nufa&tured for Exportation, feparate and apart from all 
Tobacco for Home Confumption, or fhall export the 
fame, without giving fuch Notice and Security as afore- 
faid, every Perfon fo offending fhall "the faid 
Tobacco, and together with and 
alfo the Sum of 

Bud it is hereby further enaéted and declared by the 
Authority aforefaid, That the fingle Value and Worth 
of fuch Tobacco fo fhall from Time to Time 
be deemed and taken to be according to and at the 
Rate and Rates, Price and Prices, as the beft Tobacco of 
the like Sort and Kind do or fhall at fuch refpeftive 
Time or Times bear and fell for in London. 

Bnd be it further enaéted by the Authority aforefaid, 
that before any fuch Proprietor, firft Buyer, or other 
Perfon, fhall be permitted to export fuch Tobacco, he 
fhall declare upon Oath before the Colle&tor and Comp- 
troller of the Port, from whence the fame fhall be ex- 
ported on the Certificate, before the taking out his Coc- 
quet, and before he be fuffer’d to give Bond as afore- 
faid, that the Tobacco then about to be fhipp’d, is real- 
ly and truly by. him intended to be exported to Parts 
beyond the Seas in the Ship therein mention’d, and is 
not intended to be relanded in any Part of Great Bri- 
tain. 

Bud for preventing all clandeftine importing or bring- 
ing of any Tobacco into Great Britain, Be it further 
enaéted by the Authority aforefaid, that if any Perfon 
or Perfons, Bodies Politick or Corporate, from and after 
the faid Day of fhall import or bring 





in any Tobacco® into any Port of the faid Kingdom, 


which ought to be fecured in fuch Warehoufeg as afore- 
faid, and fhall not make due Entries thereof at the 
T 2 Cuftom- 
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Cuftom-houfe, and bring, or caufe the fame to be brought, 
into fuch Warehoufe or Warehoufes as are, in Purfuance 
of this Aét, to be approv’d of by the Commiffioners for 
the faid Inland Duty, for keeping the fame ’till Pay- 
ment of the faid Inland Duty, and the faid further Sub- 
fidy, or the Exportation thereof refpe&tively ; or hall 
reland, or caufe to be relanded, any Tobacco which fhall 
be fhipped for Exportation after the fame fhall have 
been deliver’d out of any Warehoufe as aforefaid, all 
fuch Tobacco fhall be, and is hereby declared and ad- 
judged to be and the fame fhall and may be 
by any Officer or Officers of the Cuftoms, 
or for the faid Inland Duty hereby granted ; and the 
Perfon or Perfons, Bodies Politick or Corporate, offend- 
ing therein, fhall 
together with 

Pzobided always, and it is hereby further enaéted by 
the Authority aforefaid, That if any Difpute thall arife, 
whether the Cuftoms or Inland Duty payable for any To- 
-bacco to be feized in purfuance of this Aét, have been paid, 
or that the fame or any Part thereof, hath been condem- 
ned as forfeited, the Proof thereof fhall lie on the Owner 
or Claimer thereof, or the Perfon or Perfons on whom the 
fame fhall be found, and not on the Officer. 

Bud for preventing the clandeftine carrying any fuch 
Tobacco out of the Warehoufes, to be approved of by 
the Commiffioners for the faid Inland Duty as aforefaid, 
Be it enaéted by the Authority aforefaid, that the Kee- 
per or Keepers of fuch Warehoufe or Warehoufes, to be 
appointed by the Commiffioners of the faid Inland Duty, 
granted by this A& to attend the fame, fhall keep one 
or more Book or Books, wherein they fhall feverally 
and fairly enter in Writing an exaft, particular and true 
Account of fuch Tobacco, which from Time to Time 
thall be brought into or carry’d out of the Warchoufe or 
Warehoufes to which he or they fhall refpeftively belong, 
and of the Days and Times when the fame fhall be fo 
brought in or carry’d out; and how much thereof was 
deliver’d out to be confumed in Great Eritain, and how 
much for Exportation, and how much to be manufaétur’d 
for Exportation ; and the Names of the refpeftive Per- 
fon or Perfons, to whom, or for whofe Ufe, the fame 
was deliver’d out; and fhall at the End of every 
Months, or oftner if required, tranfmit in Writing 
an Account thereof upon Oath to the Commiffioners 
for the faid Inland Duty for the Time being, ant 
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with an exaét Account ef how much fhall be remaining 





gn the Warehoufe or Warehoufes ; And the faid Com- 


miffioners for the faid InJand Duty are hereby required 
and enjoined, within after the faid Accounts 
thall tranfmitted to them as aforefaid, to appoint 

or more Perfon or Perfons to infpect the faid 
Book or Books, and the faid Warehoufe or Warehoufes, 
and to examine the faid Accounts ; and if upon fuch 
Examination, or otherwife, it fhall appear that any To- 
bacco was deliver’d out, otherwife than as aforefaid, 
or before Payment of the Inland Duty, and the faid 
further Subfidy for fuch of the faid Tobacco as thal! have 
been taken out to be confumed in Great Britain, or gi- 
ving fuch Security as aforefaid for fuch Part of the tia 
Tobacco as fhall have been deliver’d out for Exportation, 
or giving Notice of the Place intended for manufafturing 
fuch Tobacco as fhall have been deliver’d out to be ma- 
nufa&tured for Exportion ; then the Keeper or Keepers 
of fuch Warehoufe or Warehoufes, and the Officer or 
Officers for the faid Inland Duty attending the fame, 


offending herein, fhall not only be but 
fhall alfo for every fuch Offence, the 
Sum of 


Bnd be it further ena&ted by the Authority aforefaid, 
That it fhall and may be lawful to and for the Proprie- 
tor and Propritors of the Tobacco fo to be lodged in any 
fuch Warehoufe or Warehoufes, to affix ene Lock to eve- 
ry fuch Warehoufe, the Key whereof fhall remain with 
fuch Proprietor or Proprietors ; and to and for the Off- 
cer or Officers, appointed by the Commiffioners for the 
faid Inland Duty to attend fuch Warehoufe or Warehou- 
fes, to afix one other Lock upon every fuch Warehoufe, 
the Key of which fhall remain with the faid Officer or 
Officers ; and the faid Proprietor or Proprietors fhall and 
may, in the Prefence of the faid Keeper or Keepers of 
fuch Warehoufe or Warehoufes, or of the Officer or Off- 
cers for the fuid Inland Duty appointed to attend the 
fame (who are hereby obliged and required to attend 
at all fuch feafonable Times for that Purpofe) view, fort, 
feparate, and receive out of fuch Warehoufe or Ware- 
houfes, all fuch of his Tobacco therein lodged, inten- 
ded either to be confumed in Great Britain, ur exported 
to foreign Parts, or any Part thereof, in fuch Manner 
and upon fuch Terms and Conditions as are in either of 
the faid Cafes by this A&t before direfted and prefcribed ; 
And if any fuch Warehoufe-keepers or other Officers 
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fhall wilfully negle&t or refufe to attend at all feafonable 
Times as af®refaid, when required fo to do, every fuch 
Warehoufe-keeper or other Officer, fo negle&ting or re- 
fufing, fhall be fubje&t to fuch 

as aforefaid. 

Provided always, and be it ena&ted by the Authority 
aforefaid, that the faid further Subfidy be flill payable 
at the Cuftom-houfe, fubje&t to the Alterations herein 
after-mention’d, that is to fay, Whereas by the faid A&, 
made in the oth Year of the Reign of his late Majefty 
King George 1. an Allowance of 251. per Cent. is directed 
to be made out of the faid further Subfidy (amongft other 
Duties on Tobacco therein mention’d) and to be deduéted 
and allowed upon the Entry of the Importer, paying 
down fuch further Subfidy, which Allowance reduces 
the fame in Value to three Farthings for every Pound 
of fuch Tobacco ; Be it ena&ted by the Authority afore- 
faid, that from and after the faid Day of 

the faid further Subfidy of one Penny 
caf Pound, upon Tobacco of the Britifh Plantations to 
¢ imported after the faid Day, fhall be reduced to 
per Pound, without making the faid Allowance of 257, 
per Cent, thereout ; and the fame fo reduced to 
per Pound, clear of all Deduftions, fhall be levy’d, 
paid and fecured to his Majefty during his Life, in 
Manner following, that is to fay, after the Mafter, or 
other Perfon having Charge of any Ship bringing To- 
bacco into any Port of this Kingdom, fhall have made a 
Report of his Ship, the Merchant Importer, or fome 
other Perfon appointed by him or her, fhall take out a 
Bill or Bills at Sight, to be granted in fuch Manner as 
is dire&ted by an A& paffed in the 14th Year of the 
Reign of King Charles II, [intituled, An AG for pre- 
venting Frauds and regulating Abufes in his Majefty’s Cu- 
Stoms| by the Colleftor and Comptroller of fuch Port ; 
but without any Security to be given, or Depofit made 
for fuch further Subfidy ; the faid Merchant or other 
Perfon firft fpecifying the Number of Hogfheads, or 
other. Veffels or Package, containing fuch Tobacco, with 
the Marks and Numbers thereof; and by Virtue of fuch 
Bill or Bills at Sight, the Hogfheads, or other Veffels or 
Package, containing fuch Tobacco, fhall be landed, and 
fhall be weighed and number’d progreffively in the Pre- 
fence of the Land-waiters appointed to attend fuch Ship, 
and one or more Officer or Officers for the faid Inland 
Duty ; and thereupon fuch Tobacco fhall be deliver’d 
‘ ' into 
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into the Care of an Officer for the faid Inland Duty, 
together with a Ticket fign’d by the Land-waiters and 
Officer or Officers for the faid Inland Duty, in whofe 
Prefence fuch Tobacco wes fo weigh’d, containing the 
Marks, Numbers, and Contents of each Cask, or other 
Veffel or Package, by what Perfon enter’d, and out of 
what Ship ; and fuch Officer for the faid Inland Duty, 
into whote Care fuch Tobacco fhall be deliver’d, thall 
fee the fame lodged in fome Warehoufe or Warchoufes, 
to be approved by the faid Commiffioners or other Ofi- 
cers for the faid Inland Duty, in purfuance of this A&, 
under the Care of the Keeper or Keepers of fuch Ware- 
houfe or Warehoufes to be appointed as aforefaid, to 
whom, or one of them, the faid Ticket fhall be deli- 
ver’d ; and upon the Back of fuch Bill or Bills at Sight, 
the proper Officer of the Cufloms fhall certify to the 
Colle&tor and Comptroller the Quantity of fuch Tobacco 
fo landed, weighed and fent to fuch Warehoufe or Ware- 
houfes, with the Marks, Numbers, and Contents of 
each Cask, or other Veffel or Package, containing the 
fame ; And the Colle&tor and Comptroller fhall infert 
the fame in a proper Book or Books, to be kept for that 
Purpofe at the Cuftom-Houfe, and therein charge the 
Importer with the faid further Subfidy fo reduced to 

per Pound, clear as aforefaid, who {hall 
ftand charged therewith, *till fuch Time as the faid fur- 
ther Subfidy fhall be paid in Money for the faid To- 
bacco in Manner herein after mention’d, or fhall be 
difcharged upon delivering the faid Tobacco out of fuch 
Warehoufe or Warehoufes for Exportation, or in order to 
be manufaétur’d for Exportation, purfuant to the Di- 
rection of this Aét. 

Bud be it further enaéted by the Authority aforefaid, 
that before any fuch Tobacco fhall be taken out of any 
fuch Warehoufe for Home Confumption,the Proprictor,or 
firft Buyer thereof,fhall make an Entry,with the Collegtor 
and Comptroller of the Cuftoms at the Port wherein the 
faid Tobacco fhall have been imported, of fo much To- 
bacco as fuch Proprietor or firft Buyer intends to take 
out of any fuch Warehoufe, either to be fold for Home 
Confumption, or to be confumed within this Kingdom ; 
and fhall upon fuch Entry pay down in ready Money to 
fuch Collettor the faid further Subfidy fo reduced to 

+ per Pound, clear as aforefaid, for the Quan- 
tity of Tobacco for which he fhall make fuch Entry ; 
And the Keeper of fuch Warehoufe thall not deliver, or 
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permit to be deliver’d out of the fame, any Tobacco to 
be fold for Home Confumption, or to be confumed with- 
in this Kingdom, until a Certificate figned by fuch 
Colle&tor, Comptroller, or other proper Officer, fhall 
be firft delivered to him; importing that the faid Col- 
le&tor hath received the faid further Subfidy fo reduced 
to per Pound clear, for all fuch Tobacco fo to 
be deliver’d out, under the Penalty of the 
Walue of fuch Tobacco, which fhall be deliver’d out 
before Certificate fhall have been deliver’d to him as 
aforefaid ; And when any fuch Tobacco fhall in due 
Manner, according to the Direftions of this A&t, be 
taken out of any fuch Warehoufe for Exportation, or in 
order to be manufaftur’d for Exportation, then upon 
producing a Certificate thereof, fign’d by the Keeper of 
fuch Warehoufe appointed in purfuance of this Aé, to 
the Colle&tor of the Pert wherein fuch Tobacco fhall 
have been imported, the Charge upon fuch Importation 
in fuch Book or Books, fhal] be writ off and difcharged, 
for fo much of fuch Tobacco as fhall be expreffed in 
fuch Certificate. 

Bud be it further enacted by the Authority aforefaid, 
That if any Tobacco of the Britifh Plantations thall 
after the faid Day of be unfhipped, 
with Intention to be laid en Land within this Kingdom, 
before a Bill or Bills at Sight fhall have been granted for 
the fame by the Colleftor and Comptroller of the Cu- 
ftoms as aforefaid, all fuch Tobacco fo unthipp’d, with 
Intention to be laid on Land, contrary tothe true Mean- 
ing hereof, fhall be 
and alfo the Perfons who fhall be aflifting or otherwife 
concerned in unfhipping the fame, or to whofe Hands 
the fame fhail knowingly come after the unthipping 
thereof, fhall the Value thereof, 
together with the 
made Ufe of in the Landing, Removing, Carriage, or 
Conveyance of any fuch Tobacco 

of all which 

thall be to the Ufe of his Majefty, and the other 
to him or them that fhall feize 
or fue for the fame; to be recover’d by Bill, Plaint, or 
Information in the Court of Exchequer at Weftminfter, 
for fuch Offences as fhall be committed in that Part of 
Great Britain call’d England ; and in the Court of Ex- 
chequer at Edinburgh, for fuch Offences as fhall be com- 
mitted in that Part of Great Britain call’d Scotland; 
wherein 











NOLXX for the Year 1733. 153 


wherein no Effoin, Protection, or Wager of Law, fhall 
be :liow’d. ; 

Bnd be it further ena&ted by the Authority aforefuid, 
that on or before the faid Day of 
all and every Tobacconift, Grocer, Chandler, and all 
and every other Perfon or Perfons, Bodies Politick or 
Corporste, who fhall then bea Seller of or Dealer in 
fuch Tobacco 3 and all and every Cutter, Stripper, or 
other Manuta&turer of Tobacco, upon his own Account, 
or for the Ufe of any other Perfon whatfoever, fhall 
make a true and particular Entry in Writing, of all 
Warchonfes, Storehoufes, Rooms, Shops, Vaults, Cellars, 
and other Places, by him, her, or them refpeétively 
made Ufe of, for the keeping, cutting, ftripping, or 
otherwife manufacturing any Tobacco, at the Office to 
be appointed for the fuid Inland Duty hereby granted, 
within the Compafs or Divifion wherein fuch Ware- 
houfes, Storehoufes, Rooms, Shops, Vaults, Cellars, or 
other Places, fhall be refpeGtively fituated ; and alfo of 
all fuch Tobacco, manufsétur’d or not manufattur'd, 
which, at the Time -f m:king fuch refpeétive Entries, 
fhall be in fuch Warehoufts, Storehoufes, Rooms, Shops, 
Vaults, Cellars, or other Places, every or any of them 5 
ypon Pain of the Sum of for every 
fuch- Warehcoufe, Storehoufe, Room, Shop, Vault, Cellar, 
or other Place, which, from and after the faid 
Day of fhall be fo made Ufe of by any fuch 
Tobacconift, Grocer, Chandler, Manufafiurer, or other 
Perfon or Perfons, Bodies Politick or Corporate, dealing 
in, felling, or manfasturing Tobacco, without making 
fuch Entry thereof as aforefaid 5 together with 

which fhall be found therein, and alfo all and 





- everv the 
Bund be it further enaéted by the Authority aforefaid, 
That all and every Tobacconift, Grocer, Chandler, and 
all 1nd every other Perfon or Perfons, Bodies Politick 
or Corporate, who, after the faid Day of 
fhall become a Selier or Sellers of T bacco, 
or who fhall employ him, her, or themfelves in deal- 
ing in or manufaéturing the faid Commodity either by 
wholefale or retail, fhall, before he, fhe, or they fhall 
take anv Tobacco, intended either for Sule or Manu- 
fafure, ‘into his, her, or their Cuflody, muke a like 
particul.r Entry in Writing, of the fevera! and refpec- 
tive Warehoufes, Storehoufes, Rooms, Shops, Vaults, 
Cellars, and other Places intended by him, her, or them 
U refpeRively 
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refpeStively to be made Ufe of for the keeping, cutting, 
“ripping, or otherwife manuf-Guring Tobacco ; on 
Pain of the Sum of 
fur every fuch Warehoufe, Storehoufe, Room, Shop, Vault, 
Cellar, or other Place fo to be made Ufe of, without 
making fuch Entry as aforefaid 3 together with 

which thall be found therein, and the 





Bud be it further ena&ted by the Authority aforefaid, 
that irom and after the faid Day of 
no Tobacco fhall be brought into any fuch laft mention’d 
Warehoufe, Storehoufe, Room, Shvp, Vault, Cellar, or 
other Place made Ufe of for keeping or manufatturing 
Tobacco by any fuch Tobacconiit, Grecer, Chandler, 
ManufaGturer, or other Perfon or Perfons, Bodies Poli- 
tick or Corporate, without his, her, or their firft giving 
Notice thereof to the Officer of the faid Inland Duty 
hereby granted, of the Divifion or Place in which fuch 
Warehoufe, Storchoufe, Room, Shop, Vault, Cellar, or 
ether Place, wherein fuch Tubacco is intended to be 
lodged ur manufattured, is fituated ; and producing to 
the faid Officer, and leaving with him, an authentick 
Certificate fign’d by the Keeper or Keepers of fuch 
Warehoufe or Warehoufes in which fuch Tobacco have 
been lodg’d upon the Importation and Entry thereof at 
the Cuflomhoufe, or by the Officer for the faid Inland 
Duty within the Divifion from whence fuch Tobacco 
fhall have been brought, that the fniand Duty by this 
A& charged upon the faid Tobacco, and the further Sub- 
fidy, have been a€tually paid; or th.t the fame had 
been condemned as forfeited, or was part of the 
Stock in Hand of fome Tobacconifl, Grocer, Chandler, 
Manufefturer, or other Perfon or Perfons, Rodies Poli- 
tick or Corporate, felling, dealing in, or manuf Quring 
Tobacco as aforefaid, duly enter’d at the Office for the 
{iid Inland Duty according to the Direftions of this 
AG; exprefling the Quantity and Quality of the To- 
bacco fo to be brought in, and in what Vlce the faid In- 
land Duty was paid,.or where the fame had been con- 
demned as forfeited, or of whofe Stuck in Hand fuch 
‘Tobacco was part, on Pain of and the 
Value thereof, together with 
And be it further ena&ted by the Authority aforefaid, 
that from and after the faid Day of 
no Tobacco fhall be fold, utter’d, or expefed to Sale, 
unicfs when intended for immediate Coniumption, in 
any 
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any Quantities not exceeding Ounces, but in 
fome or one of the faid Warehoufts, Storehoufes, Rooms. 
Shops, Vaults, Cellars, or other Places fo enter’d as 
aforefaid ; or in fome or one of the faid Warehoules, to 
be approved of by the Commiffioners for the Inland 
Duty hereby granted for the keeping Tobacco up n or 
after the Importation and Entry thereof at the Cuilom- 
houfe, upon Pain of and 
the Value thereof, together with 

Bnd be it further ena&ted by the Authority aforefaid, 
that from and after the faid Day of 
where any Tobacco fhall be fold or deliver’d out to be 
manufa&tured from any of the faid entred Places, in any 
Quantity above the Weight of the Officer or 
Officers of the faid Inland Duty, for the refpcétive Di- 
vifions or Places where the fame fhal be fo fold or deli- 
ver'd, fthall be obliged and are hereby requir’d, upon 
Requeft of the Seller or Sellers, Proprietor or Propric- 
tors thereof, without Fee or Reward, to give to the 
refprGive Buyer or Buvers, Manufafturer or Manufattu- 
rers thereof, Certificates in Writing, exprefling the Quan- 
tities fold or deliver’d to be manufa€tur’d, and the Names 
of the refpeftive Buyers, Sellers, Proprietors and Manu- 
fafturers, fign’d by the fwid Officer or Officers, certifying 
that the Duty thereon, charged by this Aét, hath been 
paid, or that the faid Tobacco hath been condiemn’d «s 
forfeited, or was Part of fuch Stock in Hand as aforefaid ; 
which Certificate fhall be produced to and left with the 
Officer or Officers for the faid Duty, of the refpective 
Divifions into which the faid Tobacco fhall be carry’d, 
to fatisty the faid Officer or Officers that no Duties are 
- to be anfwer’d for the fame, and that the feizing thereof 
mav be prevented. 

Bnd be it further ena&ted by the Authority aforefaid, 
That trom and after the faid Day of 
no Tobacco, exceeding the Quantity of be 
removed or carry’d from any Part of this Kingdom by 
Land or by Water, without a Permit or Certificate fign- 
ed by one or more of the Officers of the fuid Inland 
Duty hereby granted, expreffing the Names and Places 
of abode of the Buyers, Sellers, Proprietors, Manufaétu- 
rers, or other Perfon or Perfons, upon whofe Account 
fuch Tobacco fhall be removed ; and certifying the 
Quantity and Kind of the faid Tobacco, and that his 
Majefty’s Inland Duty charged thereon by this A&t, was 
duly paid and fatisty’d, or that the fame had been con- 

U2 demned 
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demned as ‘orfeited, or was Part of fuch Stock in Hand 
as aforefaid ; on Pain of which 
fhall be found carrying from ane Place to another, with- 
out fuch Permit or Certificate, together with 
Bud be it further enatted by the Authority aforefaid, 
th.t from and after the faid Day-of 
the Commiffioners for Management of the faid Inland 
Duty are te-eby impower’d and requir’d to provide and 
deliver to the refp:<étive Sellers of and Dealers in fuch 
Tobacco as aforefaid, printed Books of Permits, with 
Counterparts, for the fending out of any fuch Tobacco, 
not exceeding the Quantity of 
nor under the Quantity of to any one 
Perfun 3 in which Permit and Counterpart proper Blanks 
fhali be left for incerting the Quantity that fuch rermit 
and Counterpart fhall ferve for, the Names and Places of 
Abode of fuch Seller of or Dealer in Tobacco, and of - 
the Perfon to whom fuch Quantity is to be fent out, 
and alfo the Day of the Month and Year in which the 
fame hall be fent out; which Book with Counterparts 
every fuch Seller of or Dealer in Tobacco is herebv re- 
quired to keep, to be infpetted by the Officer or Officers 
for the faid Inland Duty ; And every fuch Seller of or 
Dealer in Tobacco fhall, before he, fhe, or they, fend 
out any Quantity of Tobacco not exceeding 
nor under by fuch Permit, firft enter 
in the Permit and Counterpart the Day of the Month 
and Year in which the fame is fent out, and alfo the 
Names and Places of Abode of fuch Seller of or Dealer 
in Tob»cco, and of the Perfon to whom the fame is to 
be fent, and alfo the Quintitv that fuch Permit and 
Counterpart fhall ferve for; And if any fuch Seller of 
or Dealer in Tobacco, fhall fend out any Quantity of 
Tobacco, not exeeding nor under 
without fuch Permit, or firft having 
made all fuch Entries in the faid Permit and Counter- 
part as aforefaid, fhall not produce to the Officer for 
the faid Duty the Counterparts of fuch Permits, and 
likewife the Permits that fhall not have been made Ufe 
of when he {hall demand the fame, he, fhe, or they, fhall 





for any the aforefaid Offences the Sum of 
Bnd be it further enaéted by the Authority aforefaid, 
that from and after the faid Day of 


no Seller of or Dealer in any fuch Tobecco, fhall fend 
out with any one Permit, more than one Quantity of 
Tobacco, on Pain of 

Bnd 
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Bud be it further ena&ted by the Authority aforefaid, 
thet i) upon Infpeétion, the Counterpart or Counterpirts 
of any Permit or Permits, that fhall have béen taken 
out of fuch Permit-Book for the fending out any fuch 
Tobacco as aforefaid, and eximining the Stock of any . 
fuch Sell-r of or Dealer in Tobacco, there fhaill not ap- 
pear a fuitable Decreafe to anfwer the Quan'ity men- 
tion’d in the Counterpirt or Counterpirts »f fuch Per- 
m't or Permits, the Surplufs Quantity of Tobacco, over 
and above wh:t ought to have been remiining in Stock, 
fhali be deemed and taken to be brought in without any 
Permit, and fhall be 
All which Permits, or Certificates, fliJ! contvin and 
exprefs 4 Time therein limited, during which, the fame 
fhal! continue in Force, and within that Time fhall 
be produced and Jeft with the Officer for the fiid Inland 
Duty of the Divifion or Place to which fuch Tobacco 
fhall be carry’d, to prevent the feizing thereof. 

Bnd it is hereby further en ed by the Authority 
a‘orefuid, that all and every Perfon or Perfons, who fhall 
fell or deal in Tobacco from and after the faid 
Day of fhall, and they are hereby direSted 
and required to keep an Account of all fuch fmal! Quan- 
tities ur Parcels of Tobacco not exceeding the Weight of 

in one Parcel, as he or they fhal! fell 
or difpofe of in each Day ; and fhall every Night enter 
into a Book tu be kept for that Purpofe, an Account of 
the grofs Quantities of the faid Commodity which have 
been by him, her, or them, fold and deliver’d in that 
Day, in. fuch fmall Quantities or Parcels as aforefaid ; 
And the faid Sellers of or Dealers in Tobacco fhal! alfo 
keep one other Book, wherein they fhall feverally enter 
every Quantity and Parcel of Tobacco above the Weight 





of which he, fhe, or they fhall fell and 


deliver in each Day ; which faid Books fhall be, and are 
hereby diretted to be prepared for the making fuch En- 
tries as aforefaid, and delivered upon Demand, to the 
refpef&tive Sellers of and Dealers in Tobacco, by the 
Commiffioners for the faid Inland Duty, or by fuch Per- 
fons as the faid Commiffioners fhall for that Purpofe 
dire& and appoint. 

Pzobided always, that no Seller of or Dealer in To- 
bacco as aforefaid, fhall have in his or her Cuftody more 
than one fuch Book of each Sort at the fame Time ; and 
that when the faid Book or Books in his or her Cuftody 
fhall -be filled up refpettively, the fame being returned 

to 
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to the Officer or Officers for the faid Inland Duty, fron 
whom they were feverally received, upon the Oath, 
or, in cafe of a Quaker, upon the folemn Affirmation 
of fuch Seller or Sellers, Dealer or Dealers as afore- 
faid, or of his or their Servant or Servants who kept 
the fame, and made the Entries therein, of the Truth 
of fuch Entries according to the beft of his, her, or 
their Knowledge or Belief; and one or more new Buok 
or Books fhall thereupon be delivered to fuch re- 
fpeftive Sellers, or Dealers in the Room of fuch Book 
or Books fo returned, and fo toties quoties, as often as 
fuch Book or Books fhill be fo filled up and returned as 
aforefaid 5 and the faid Books fo kept by fuch refpettive 
Sellers or Dealers of and in Tobacco, fhall from Time 
to Time be produced and laid before the Officers for 
the faid Inland Duty,as often as they fhall call for or re- 
quire the fame, the better to enable them to keep Ac- 
counts of the Increafe and Decreafe of the Stocks of 
fuch refpeétive Sellers. 

Bnd it is hereby provided and enaéted, that if any 
fuch Seller or Dealer of and in Tobacco fhali negle& or 
refufe to keep fuch Books, or to make fuch Entries 
therein, or to permit the Officers of the faid Inland 
Duty to infpes&t them, or fhill not return the faid Books 
according to the Direftions of this A&, or fhall make 
any falfe Entry. in fuch Book or Books, the Perfon or 
Perfons offending therein fhall, for every fuch Offence, 

the Sum of 

Bud be it further enaéted by the Authority aforefaid, 
that from and after the faid Day of 
It fhall and may be Jawful to and for the Officers for 
the faid Inland Duty hereby granted, or any of them, 
from Time to Time, and at all Times by Day, to enter 
into into all and every the Warehoufes, Storehoufes, 
Rooms, Shops, Vaults, Cellars and other Places, made 
Ufe of for keeping or manufafturing Tobacco, by any 
Tobacconift, Grocer, Chandler, Manufaf&turer, or other 
Perfon or Perfons, Bodies Politick or Corporate, felling, 
dealing in, or minufa&turing Tobacco as aforefaid, and 
enter for that Purpofe as aforefaid,- and by Weighing 
or otherwife, to take an Accout of the Quantity and 
Sorts of all Tobacco to be from Lime to Time brought 
in, or remaining in fuch Places as aforefaid: In the 
Weighing whereof the Perfon or Perfons felling, deal- 
ing in, or manufa&turing Tobacco, and in’ whofe Cuftody 
the fime fhall then remain, or fome Perfen on their 

Behalf, 
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Behalf, fhall be aiding and affifting to the faid Officers, 
and fhall Reep fufficient juft Weights and Scales to be 
made Ufe of by the faid Officers for that Purpofe: And 
if any fuch Perfon or Perfons, Bodies Politick or Cor- 
porate, felling, dealing in, or manufaturing Tobacco, 
thal! hinder or refufe the {aid Officers, or any of them, 
to enter into fuch his, her, or their Warehoufes, Rooms, 
Shops, Vaults, Cellars, or other Places, to take fuch 
Account as aforefaid, or fhall negle& to keep fufficient 
juft Weights and Scales to be made Ufe of by the fuid 
Officers for the Purpofes aforefaid ; or fhall keep any 
falfe Weights or Scales; or fhall negle& cr refule to 
afiit the faid Officers in Weighing as aforefaid; or 
fhall hinder or obfiru€& any of the faid Officers in the 
Execution of the Powers and Authorities hereby given 





. to him or them; the Perfon or Perfons offending there- 


in, and every of them, fhall, for every fuch Offence, 
the Sum of 
P2ovided, and is hereby further enaéted by the Au- 
thority aforefaid, that in Cafe any Officer or Officers 
for the faid Duty by this A& granted, fhall have Caufe 
to fufpe&t that any Tcbacco is fraudulently hid or 
concealed in any Place whatfoever, either enter’d for 
keeping or manufa&turing the fame as aforefaid, or not 
entered, with Intent to defraud his Majefty of his Duty 
thereon ; then, and in fuch Cafe, if fuch Place fhall 
be within the Cities of London or Weftminfier, or the 
Limits of the Weekly Bills of Mortality, upon Afida- 
vit made by fuch Officer or Officers before the Com- 
miffioners for the faid Inland Duty hereby granted. or 
any or more of them; or, in Cafe the 
fame fhall be in any other Part of Great Britain, upon 
the Affidavit made by fuch Officer or Officers before 
or more Juftice or Juftices of the Peace, of the County, 
Riding, Divifion or Place where fuch Officer or Officers 
fhall fufpeét the fame to be fo hid or concealed, fet- 
ting forth the Ground of fuch his or their Sufpicion ; 
It fliall and mav be lawful to and for the faid Com- 
miffioners for the faid Inland Duty, or Ju‘lice or Juflices 
of the Peace refpeftively before whom fuch Affidavit 
fhall be made, if he or they fhall judge it reafonable, 
by fpecial Warrant or Warrants, under his or their re- 
fpeétive Hands and Seals, to authorize fuch Officer or 
Officers by Day or by Nights; butif by Night, then in 
the Prefence of a Conftable, or other lawful Officer of 
the Peace, to enter into all and every fuch Plice or 
Places, 
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Places, where he or they fhall fo fufpe&t any fuch To- 

bacco to be fraudulently hid or concealed, and to 

all fuch Tobacco as fhali be then and there found fo 

fraudulently hid or concealed as together with 
And if any Perfon or 

Perfons whatfoever fhall let, obftru&t, or hinder any 

of the faid Officers trom entring fuch fufpe&ted Place 








or Places, or in ‘the Tubacco which 

fhall be therein found to be fo fraudulently hid or 

concealed, or the faid Perfon or 

Perfons offending therein fhall, for every fuch Offence 
the Sum of 

Bnd be it enatted by the Authority aforefaid, That 

if, trom and after the faid Day of any Per- 


fon or Perfons whatfoever fhall affault, refift, oppofe, 
moleft, obftru& or hinder any Officer or Officers of the 
Cuftoms, or for the Inland Duty by this A@ granted, 
in the due feizing or fecuring of any Tobacco, which by 
any Officer or Officers of the Cuftoms, or for the Duty 
hereby granted, fhall or may be feized by Virtue or in 
Purfuance of this or any other A& or As now in 
force, or hereafter to be made; or fhall by Force or 
Violence refcue, or caufe to be refcued any fuch To- 
bacco after the fame fhall have been feized by fuch 
Officer or Officers as aforefaid; or thall attempt or en- 
deavour fo to dos or after fuch Seizure fhill ftave, 
break or otherwife deftroy or damage any Veffels or Pack- 
age wherein the fame fhall be contained; all and every 
the Party or Parties fo offending fhall, for every fuch 
Offence, the Sum of 
Bnd it is hereby further enaéted by the Authority 
aforefaid, that all as well fpecifick as pecu- 
ni ry, relating to the Inland Duty by this A@ im- 
pofed, or to any Seizures made in Purfuance of this 
A&, fhall be fued for, levied and recovered, or mitiga- 
ted, by fuch Ways, Mears and Meth.ds, as any Fine, 
Penalty and Forfeiture is or mav be recovered, or mi- 
tigated, by anv Law or Laws relating to his Majefty’s 
Revenue of Excife, or anv of them, fubject to the Al- 
terations herein after mentioned; or by Aétion of Debt, 
Bill, Plaint or Information in anv of his Majefly’s 
Courts of Record at Wefiminfler, for anv Thing done in 
th t Part of Great Pritam called Fngland, or the Court 
of Exchequer at Fdinburgh, for anv Thing done in that 
Part of Great Britain called Scotland 3 and that 
- of every fuch ihall be to his 
a Majeity, 
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Majefty, his Heirs and Succeffors, to be applied to fuch 
Ufes as are herein after-mentioned, and the other 

thereof to him or them who fhal! feize, in- 
form, or fue for the fame. 

B aiways, and it is hereby enafted by the 
Authority aforefaid, that fuch Perfons as, for. the Time 
being, fhall in Purfuance of this Aét be appointed Come 
miffioners for the faid Inland Duty on Tobacco, or 

of them, and alfo Juftice 
of the Peace within their refpeftive Diftri&ts, thal! have 
and exercife the fame or like Jurifdiftion, Power, and 
Authority, and may judge, determine, mitigate or order 
in all Cafes and Matters relating to the faid Inland 
Duty on Tobacco, as the Commiffioners of Excife upon 
Beer and Ale, and other Liquors, or two Juftices of the 
Peace may or lawfully can or ought to exercife, ad- 
judge, determine, mitigate, or order in like Cafes or 
atters in relation to the faid Duties of Excife; end 
that the Judgments which fhall be fo given in purfuance 
of this A&t, by the faid Commiffioners and Juftices of 
the Peace refpeftively, fhall be and are hereby declared 
to be fubje& only to fuch Appeal as is herein after 
mention’d. 

Bud it is hereby further enaéted and declared, that 
fuch and the like Allowance for any damaged or mean 
Tobacco, which in purfuance of an A& made in the 
ninth Year of the Reign of his late Majefty K. George I. 
[intituled, An A& for enabling his Majefty to put the 
Cuftoms of Great Britain under the Management of one or 
more Commiffions, and for better fecuring and afcertain- 
ing the Duties on Tobacco, and to prevent Frauds in ex- 
porting Tobacco, and other Goods and Merchandizes, or 
carrying the fome Coaftwife] fhall be cut off and feparate 
from the found, in order to be burnt, or otherwife pub- 
lickly deftroy’d, as in and by the fame A&t is appointed 
to be made, fhall continue in Force for or in Refpeét of 
Tobacco of the British Plantations to be imported from 
and after the faid Day of and fhall 
and may from thenceforth be made by the proper Off- 
cers of his Majefty’s Cuftoms for the Time being ; and, 
on fuch Certificate thereof from the faid Officers as is 
now in Ufe, the faid Allowance fhall be piid by the 
faid Commiffioners of the Inland Duty, out of the Mo- 
Neys arifing bv this AG, any Thing herein contained to 
the contrary thereof notwithftanding. 
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qzobvided always, and it is hereby enaéted by the Au- 
thority aforefaid, that every Perfon who fhall be ap- 
pointed a Commiffioner fur the Duty by this A& granted, 
and every fubordinate Officer under fuch Commiffioners, 
who fhall receive any Salary or Allowance in refpe&t of 
his or their Office, fhall, before he or they fhali aé& in 
their refpeftive Truft, take an Oath for his or their due 
and faithful Execution of the fame according to this 
Aét ; which Oath fhall and may be adminiftred to any 
Commiifioner, by any other Perfon who fhall be appoin- 
ted a Commiffioner as aforefaid, and to the faid Officers 
refpeftively by any of the faid Commiffioners, or 
by Juftice of the Peace, who thall give to fuch 
Officer a Certificate thereof gratis. 

Bnd to the End the Duty upon Tobacco by this Aé& 
granted, may be duly and certainiy raifed, and the fame 
(except the neceilary Charges of executing this A&) 
may be juftly and duly brought into the Receipt of his 
Majefly’s Exchequer, according to the true Meaning 
hereof, It is hereby ena&ted by the Authority aforefaid, 
that the refpective Commiffioners and Officers to be ap- 
pointed for managing, raifing, colle&ting, and paying the 
faid Duty herein before granted, and for keeping and 
rendering of the fame, fhall perform their feveral Du- 
ties in Relation to the Premiffes, as to them refpeftive- 
ly fhall appertain, under fuch and the like 
for any Offence or Negle& therein ; or for detaining, di- 
verting, or mifapplying any Part of the Moneys arifing 
by the faid Duty, as are prefcribed, and to be inflifted,, 
by Virtue of an A& of Parliament made in the ninth 
Year of the Reign of his faid Majefty King William III. 
[intitled, An AG for raifing a Sum not exceeding two 
Millions, upon a Fund for Payment of Annuities after the 
Rate of eight Pounds per Cent. per Ann. and for fettling 
the Trade to the Eaft-Indies]| for the like Offence, or 
Negleé&, relating to the Duties thereby granted, or 
referred to, or for detaining, diverting, or mifapplying 
any Part of the Moneys which were granted or appro- 
priated by Aé of Parliament laft mention’d. 

Bnd be it further enaéted by the Authority aforefaid, 
that no Perfon fhall be deem’d a Seller of or Dealer in 
Tobacco within the Meaning of this Aét, or be liable 
to make any fuch Entries, or fubjet to the Survey of 
the Officers for the faid Inland Duty on Tobacco, who. 
fhall not have in his, or her, or their Cuftody, at any one 
Time, a Quantity of Tobacco exceeding the Weight of 

2 : Provided 
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Provided alfo, and it is hereby further enaéted, that 

all Powers, Provifions given, made 
or infli&ted, or by any former A& or Aéts of Parliament 
now in Force relating to any Offences in the unthipping 
or landing of Tobacco of the Briti/h Plantations, ory 
any Frauds or Abufes in or concerning the exporting of 
the fame, or relanding thereof in Great Britain, or \and- 
ing the fame in Ireland, or the Ifle of Man, after it 
fhall have been fhipp’d for Exportation ; or to any other 
Offences againft the faid Aéts, or any of them not here- 
by repealed or alter’d, fhall continue in full Force, any 
Thing in this A& contained to the contrary thereof in 
any wife notwithflanding. 
- Provided always, and it is hereby enatted by the 
Authority aforefaid, that the Moneys arifing by the 
faid Inland Duty by this A& charged and impofed upon 
Tobacco, and all arifing thereby (ex- 
cept fuch Part thereof as is hereby given to the Seizors, 
Informers, or Profecutors -refpe&tively) fhall be appro- 
priated, iffued, and apply’d, and the fame are hereby 
appropriated and made payable to the fame Ufes, Intents 
and Purpofes, as the Subfidies, Duties and Impoft here- 
by determined as aforefaid, were appropriated and ap- 
plicable before the making of this prefent Aét ; and 
fhall be alfo fubje& and liable to the fame Redemp- 
tion by Parliament, as the faid Subfidies, Duties, and 
Impoft hereby determin’d as aforefaid, were fubjeét and 
liable unto. 

@nd whereas by the faid A& made in the 12th Year 
of the Reign of the late King Charles IT. [intituled, An 
Aét for taking away the Court of Wards and Liveries, and 
Tenures in Capite and by Knights Service, and Purveyance, 
and for fettling a Revenue upon his Majefty in lieu thereof | 
it was enaéted, that all Forfeitures and Offences againit 
the faid A&t, made and committed within the immediate 
Limits of the chief Office of Excife in London, thould 
be heard, adjudg’d, and determin’d by the chief Com- 
miffioners and Governors of Excife, or the major Part of 
them ; or by the Commiffioners for Appeals, and regu- 
lating the faid Duties, or the major Part of them, in 
Cafe of Appeal, and not otherwife ; and all fuch For- 
feitures and Offences made and committed within all or 
any other the Counties, Cities, Towns, or Places within 
England, or the Dominion thereof, fhould be heard and 
determin’d by two or more of the Juflices of the Peace 
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refiding near to the Place where fuch Forfeitures fhould 
be made, or Offences committed ; and in Cafe of Neg- 
ic& or Refufal of fuch Juftices of the Peace, by the 
Space of fourteen Days next after the Complaint made, 
and Notice thereof given to the Offender, then the 
Sub-Commiffioners, or the major Part of them, appoin- 
ted fur any fuch City, County, Fown, or Place, fhould 
hear and determine the fame ; from which Judgment of 
Sub-Commiffioners an Appeal was thereby given to the 
Juftices of the Peace at the next Quarter-Seffions, and 
fuch other Powers and Authorities were thereby given 
to the faid Commiffioners of the Excife, Commifhoners 
for Appeals, Juftices of the Peace, and Sub-Commiffio- 
ne's, as are therein mention’d. 

@nd whereas bv feveral other A&ts now in Force, the 
like Jurifdiétions, Powers, and Authorities are given to 
the faid CommifMfioners of Excife, Commiffioners for Ap- 
peals, two Juttices of the Peace, Sub-Commiffioners, and 
Juflices of the Peace in the Quarter-Seffions, touching 
divers other Duties, Matters and Things, thereby, or 
by C.mmiffion, granted by the Crown, in purfuance of 
the fame Aéts, or fome of them, fubje& to the Manage- 
ment and Dire&tion of the Commiffioners of Excife. Be 
it enafed by the Authority aforefaid, that from and af- 
ter the Day of all and fingular the 
faid Jurifdiftions, Powers, and Authorities given by the 
faid A&ts, or any of them, to the faid Sub-Commiffioners 
of Excife, Commiffiioners for Appeals, or Juftices of the 
Peace in their Quarter-Seflions, or any of them, fhall 

and from thenceforth the Juftices 
of the Courts of King’s-Bench and Common-Pleas, anu th. ¢ 
Barons of the Coif of the Court of Exchequer at Weft- 
minfier for the Time being, or any or 
more of them fitting at the fame Time and Place, and 
not otherwife, fhall and are hereby authorized to hear 
and determine all Appeals from the Judgment and De- 
termination of the Commiffioners of Excife, or Com- 
miffioners for the faid Inland Duty hereby granted, as 
to all Matters arifing within the Limits of the chief 
Ofice of Excife in London, and all Incident< relating 
thereto 5 and the Juftices of Affize for the Time being, 
or anv of them within their refpeftive Circuits ; and 
the Juftices of the Seffions for the County Palatine of 
Ckeftsr for the Time being, or any 

of them within the faid County 
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Palatine ; and the Juttices of the Great Seffions in Wales, 
or any of them within their refpeétive 
Circuits, fhall and are, and is hereby refpettively au- 
thorized, to hear and determine all Appeals from the 
udgment and determination of any 
uftices of the Peace, or of the Sub-Commiffioners of 
Excife, as to all Matters arifing out of the Limits afore- 
faid, and within their faid feveral Diftrifis refpettively, 
and all Incidents relating thereto ; and the Barons of the 
Exchequer in Scotland, or any or more of 
them, fhall, and are hereby authorized to hear and de- 
termine all Appeals from the Judgment and Determina- 
tion of any Juftices of the Peace, as to all 
Matters arifing within any Shire, Stewarty, or Royal 
Burgh, within that Part of Great Britain called Scot- 
land 3 which faid Juftices and Barons, or any or more of 
them, Juftices of Affize, Juftices of the Seflions for the 
:faid County Palatine of Chefter, and Juftices of the Great 
Seffions in Waies, or any of them, fhall and 
are hereby refpettively impower’d, and required, in a 
fummary Way, and without the Formality of Proceed- 
ings in Courts of Law or Equity, and with all conve- 
nient Difpatch, finally to hear and determine all fuch 
Appeals; and to affirm, reverfe, or alter the Judgments, 
Determinations, or Decrees of the fuid Commiflioners 
of Excife, Commiffioners for the faid Inland Duty, Ju- 
ftices of the Peace, or Sub-Commiffioners refpeétively ; 
and the faid Juftices and Barons, or any or 
more of them, Juftices of AMfize, Juftices of Seffions for 
the faid County Palatine of @zefter, and Juftices of the 
Great Seffions in Wales, or any of them, hall 
and may fit, when, where, and as often as he or they 
fhall refpe&tively think fit, with or without adjourning ; 
and fhall have and exercife the like Jurifdiétions, Powers 
and Authorities, to all Intents and Purpofes, as by the 
faid A€ts, or any of them, were given to, and vefted in 
the faid Commifhioners of Appeals, and Juftices of the 
Peace in their Quarter-Seffions, or any of them ; and his 
or their refpeftive Judgments and Determinations upon 
fuch Appeals fhall be final, of which there fhall be no 
Review ; nor fhall any Appeal, Writ of Error, or Cer- 
tiorari be brought, to remove or reverfe the fame. 
Provided always, and be it enaé&ted by the Authority 
aforefaid, that from and after the faid Day of 
no Appeal from the Judgment or 
Determination of the Commiffioners of Excife, or Com- 
miflioners 
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miffioners for the Inland Duty, fhall be admitted, un- 
lefs the fame be brought within after 
fuch Judgment or Determination. Nor fhall any Ap- 
peal be admitted from the Judgment or Determination 
of Juftices of the Peace, or of the 
Sub-Commiffioners, unlefs the fame be brought within 

after fuch Judgment or Determi- 
nation : Nor unlefs the Party Appellant fhall have firft 
paid down and 
given fuch Security as is required by the faid Acts, or 
any of them, in Cafes of Appeals from the Determina- 
tion of the Commiffioners of Excife, to the Commiffio- 
ners of Appeals. 

Provided always, and be it further enated by the 
Authority aforefaid, That if on the faid 
Day of any Appeal, from any De- 
termination of the Commiffioners of Excife fhall be de- 
pending before the faid Commiffioners of Appeals for 
the Time being, and then undetermin’d, every fuch Ap- 
peal, and all Proceedings thereon, fhall by Virtue of 
this ASt, be transferred over, and fhall be certify’d by 
the faid Commiffioners of Appeals, or any 
of them, to the faid Juftices of the Courts of King’s 
Bench and Common-Pleas, and Barons of the Coif of the 
Court of Exchequer, in the fame Plight and Condition 
as they then thal] ftand before the faid Commiffioners of 
Appeals ; And the faid Juftices and Barons, or any 
or more of them, fhall and are hereby impower’d to 
hear and determine the fame, with all Incidents relating 
thcreto ; and to make fuch Proceeding thereon, and to 
exercife all fach Powers and Authorities touching the 
fame, as the faid Commiffioners of Appeals might have 
done in Cafe this A& hath not been made. 

Bnd it is hereby further enag&ted by the Authority 
aforefaid, That if any Perfon or Perfons fhali be fued, 
molefted, or profecuted, for any Thing done by Virtue 
or in Purfuance of this A&, fuch Perfon or Perfons 
fhaJl and may plead the general Iffue, and give this A& 
and the Special Matter in Evidence in his Defence : 
And if afterwards a Verdié& hhall pafs for the Defendant 
or Defendants, or the Plaintiff fhall difcontinue his 
A&tion, or be Nonfuited, or Judgment fhall be given 
againit him upon Demurrer or otherwife, then fuch De- 
fendant or Defendants fhall have 
to him or them awarded againft fuch Plaintiff. 
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Bnd whereas by an A& of Parliament made in the 
_ aith Year of the Reign of his late Majefty K. George I. 
[Intitled, An Ad for more effeétually preventing Frauds 
and Abujesin the Publick Revenues 5 for preventing Frauds 
in the Salt Duties, and for giving Relief for Salt ufed in 
the curing of Salmon and Codfifh, in the Year 1719, expor- 
ted from that Part of Great Britain cail’d Scotland ; for 
enabling the Infurance Companies to plead the General IjJue 
in Aftions brought againft them; and for fecuring the Stamp- 
Duties upon Policies of Infurance] it is amongft other 
Things provided and ena&ted, that it fhould and might 
be lawful for the Commiffioners of the Inland Duties on 
Coffee, Tea, and Chocolate, or any two or more of them 
for the Time being, within the refpective Jurifiittion 
of the faid Commiffioners, or Juftice or Jutftices of the 
Peace, upon any Officer or Officers for the faid Inland 
Duties making Complaint upon Oath to fuch Com- 
miffioners, or Juftice or Juftices of the Peace refpeftive- 
ly, that he or they did fufpeé& any Dealers in the faid 
Commodities not to have made true and juft Entries in 
the Books which he, fhe, or they are obliged by the faid 
A& to keep for that Purpofe, of fuch of the faid Com- 
modities as he, fhe, or they from Time to Time fold 
deliver’d out, or confum’d, in which fhould be fet forth, 
the Caufes of fuch Sufpicion, to fummon fuch fufpected 
Perfon or Perfons to appear before the faid Commiflo- 
ners, or Juftice or Juftices of the Peace refpettively, 
with their refpe&tive Entry-Books aforefaid ; to the In- 
tent that fuch Commiffioners, or Juftice or Juftices of 
the Peace refpeftively, might examine fuch fufpetted 
Perfon or Perfons, or fuch as keep the faid Book or Books, 
upon his, her, or their Oaths or Affirmation, touching 
the Truth of the Entries made in their faid Books. And 
any fuch Dealer in Coffee, Tea, or Chocolate, who fhould 
negle& or refufe to make fuch Oaths or Affirmations fo 
appointed to be adminiftred, being thereunto required 
by the refpeStive Perfon or Perfons who by the faid A&t 
were authorized to adminifter the fame, or fhould refufe 
or negleé& to attend fuch Summons as aforefaid, with his, 
her or their refpe&tive Entry-Books, and be examin’d 
upon Oath as aforefaid, touching the Truth of the En- 
tries made in their refpef&tive Entry-Books ; Then, and 
in every fuch Cafe and Cafes, the Perfon or Perfons of- 
fending therein, or either of them, fhould, for each and 
every fuch Offence, forfeit and lofe the Sum of 20/. 
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Bund whereas the above recited Claufe or Provifo hath 
by Experience been found to be inconvenient to the 
feveral Dealers in the faid Commodities, and of no Ad- 
vantage to the Revenue 3 Be it therefore enaéted by the 
Authority aforefaid, that from and after the faid 
Day of the faid Claufe or Provifo before 
recited, and.every Matter and Thing therein contained, 
thall be, and is hereby repealed. 














